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PROCLAMATION NO.98/1998

A PROCLAMATJpN TO PROVIDE FOR
BUSINESS MORTGAGE

WHEREAS, it is stated under Article 186 of the Commer-

d~i ~Codethat Hie manner' of 'keepirtg register of mortgage of
business and cancelIng entries shall be specifIed by law;

,J '

.WHEREAS,it is .also>state~i,pnder Article 1175(1) of the, " ' ". '. '. . '" ..'
Commercial Code that the provisions of Article 179 of the Code, ,

relatingto registrationpf Commercial¥ortgage shallcomeinto
force'onsuchdayandon suchconditionsas shallbe notifiedby. " '.'

order published ilf the Negarit Gazeta;
""Ii"

d '

WHERE~S,.in order to create conducive environment to
the economic development by enabling banks to efficiently
collect debts from debtors whose business has been mortgaged
with the banks and thereby estilblishing a'good business culture;

NOW"THEREFO
"
RE, in accordance wit

,

h
,
Art

"
icle 55(1) ofI' " "

the ~o!1s!itution of the Federal Democratic Republic of Ethiopia,
it is he~~byproclaimed as follows: "

~;J~"" ;Jtl.llJ 7""'.<1:. ifit?!
Negarit G.P.O.Box 80,001
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;.,~' PART ONE

General

,,'

,; ,';~~

'Short Tide
/ . :'.." '

:;1'h18Proclamation may be cited as "Business Mortgage
Proclamation No. 98/1998."

2.pt:finition
In this Proclamation:

1) "Business" means a business specified under the 1960

Commercial Code of Ethiopia;

2) "Bureau" means Regional or City Bureau of Com-

merce and Industry or a Regional or City authority

entrusted with the power,tP register mortgages;""~:"'~':, ~:.
. 3) "CttY,:' means Addis Ababa; Dire Dawa or any City

which is accountable"to,theFeder~:Government;

4) .1'Region" meaps a region specifitf u~ger ArtA7 of the
Constitution of the Fede..a1,'D«futocf~tftcRepublic of

Ethiopia; .
5) "Person" means a natural or juridical Person.

PART TWO

Registration of Business Mortgage

3. Keeping of Register

1) Register of mortgage of business shall be; kept in each

Region or City.
2) The manner of organizing and keeping of register of

mortgage shall be detennined by the ExecU1tiveOrgan of

the Region or City.

4. Requirement of Business License
In order to mortgage a business, the business shall be one

which has been registered and given business license by the

appropgate Federal or Regional authority.

5. Application for Registration'
1) Any request for registration of mortgage of business

, may be submitted by the concerned person.
2) The request for registration of mortgage shall be

submitted by filling in two copies the application forms

for registration prepared by the Bureau.

3) The Applicant $hallattach the .co(ltractor other evidence
which is the basis for the request of registr~tion.

4) When the fonns are presented to the Bureau, the Bureau

shall, after verifying the fOfl11s,give COl\secJltivenum-
bers in the order of their submission.

6. CQntentof Application fonn .forRegistration

1) The Bureau shall prepare application fonn for regis-
tration.

2) The applicationJonn for registration shall include the

follow~~g:
(a) the ' name an'd' address of the applicant or agent

requesting for registration;
(b) if the business has been mortgaged previously the

registry ntimber and date of registry;
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(c) whethef.the 'mortg~geemanates;from the law or
contract; .'

(d) whether the application Jor registration is for

ma,kingnew r~gi~"tratio."or amending the. existing
.. registra,tion;
"'(e) 'the day; mbnth and year of the filling of the form.

7. ItlenlJficatioHNtiirks "

"1) " The secured creditor may put 'ide'ntificati on nlark on the
property'mo~aged ,based on' Article rI75(.L)(g) and
Article 179( 1)(e)of the Commercia,l Code.

\ ;,,,2) . The identification marks made,i,n;accordan!;e" ..,vith.sub-

Article( I) of this Article shall be entrred in Jbe Register.
8. Infonnationenteredin theRegister' ,,'

I) Impq.rlant,information"enteted in the r~gistet. in par-
.ticulan I "

(a) J!W,qa,Y'imont,h an4, year ,,"of the entry of the
mortgage in the Register;

.. 'l(b) any"awollrit ofmbney orofher!>ums both in
numbers and words;

,shall be:,V{'rittencl~arly.

7} ,any, informatiqn ,eqtered in the register shall be written in

ink whi,c~ does "notfade-out.
9. Registrati~~ and.Registt~ti[W Fee ,

If an appIicationform for registration of mortgage with the
necessary documents has been presented and verified by the

,Bur\;au, theapp\i~aHtshall PaY regi~trationfee.

10. COlTCctiofl,oflff°lTl}ation Entercdin thcRc!{i8ter

I) AnY,inf()rmatiop el)t~red in 't~e regist~~\TTIay be
corrected ifi\ is 'found to be incomplete or incorrect.

2) The Bureau shall issue dir~cth'es tegarding 'cdrrection
of information enter~d in "theregister,\. ,,, ,

11.., Iqspection ,,' ',. '.
", ", ""','l ,'" ': !" ,.

1pe ~l!r~auInay. in order to invesFigate orinspect the status
of the business ''registered as"a mortgage, inspect the said
business on site or request tnformation: The owner has an
obligation'to cooperate'thereto. ,;

12. CaneellationProcedtJte ",~

1) .A personwhorequest& for the cancellation of a
mortgage from the register shall submit the agreement

'''''" , ,,", c' ", . '''', ": ,

allowing ..the release6f' the mortgage' or" the final
; i "judgemenrofitheicOuru .,," <,

2)'Theregistraf'/shall, 'after verifying- the document
submitted to.j~.\canc,elthe mortgage from the register.

"

PART THREE., "

Selling of Business Mortgage
by Auction

13. Agreement of Mortgage';
Notwithstanding: the provisions of Article 189 of the
Commercial Code, an agreement which authorize~ a

',", ,,' .'; " , "

st;~uIe9credi'!9rbank whose claim is not paid to sell the
, In,?~gAkedbUsiness;by auctionupon giving a prior notice

of aF'least' 30 days to the 'debtor, and to transfer the
ownership of the business to the buyer or to take over the
business, in consideration.ofitsestimated value as specified

':fjin. the contractoflo,an,anp have Jhe.:ownership thereof

registerediiq.i,ts o~n:J.1ap}~i)ncases ».'h~re bjdders fail to
appea~qppn a,~~co~d p!,l~~icauc,tion.hav.ingbeen held shall
be valid. ,,' . ".. , "
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14. ClaimonMortgagedBusiness
; A secured creditor bank whicp"prior to thtj,effective.dateof

this ProcHlll1ation," has 'tr,'<;laim on business mortgage,

registered~m 'the '~wfajaCourt in accorclanceiwith Article

1175(2) of the Commercial C°a.e~S"'a !esult, '())F"alegal

\impositidn tbregister'mortgage'on'a' business, may 'sell the

" bu-si'ness'oy auttiOh'tJpdri'6y,giving aprior noti2e of at least
30"days toiffle'tlebtbhftta transfer the ownership to the

buy~r 'bi'"takc'ovef'the' 1)us1ness',"in'consideration of its

estirliatedvalUeas;'~peCifiea Ii'll'the\6oritract 'Of loan, and

haveJtheo\VnefsHip 'thettof r~'gi'St'ereciin'its' oWn name; ir.

cases where bidders ,faU'fo\appear'upon as~cdnd' puh'tic

. ,:,' iuction hlivirig'b~enheld. '

15. Relation~hipbetw,e,el1.theBank and the Debtor
The sale made in accordance with Articles 13arid I4 of this
Proclamation shaH be deem~to have been executed on
behalf of the debtor.

16. Application of the Civil Procedure Code to Auction
The provisions of Article 394,,;449of the,CivPl Procedure
Code shall, mutatis mutandis, be applicable while the Bank

is exercising its power of selling the business mortgage by
auction. '

17. Liability of the Bank
The Bank shall be liable Jor any damage it c:auses to the

debtor in ttle process of s~1ling'inviolation of the relevant

provisions of th~,Civil Procedu~~ Code sp,ecified under
Article16of thisProclamation. ." ,'" ~

18. Powers and Duties of the Bureau

1) The Bureau which has registered the business mortgage
"shall have the powers/and duties to take the necessary

'measures fdtcarrying 'outthesale by auction.
2. If the Bureau, whIle taking action in -accordance with

sub-Article(1) bfthis Article, ,finds it necessary to use

police force, it may order police.

19. Cases Pending before the Court

Any suit' ordeeree on execution, pending before' a court

prior to the c()rttinginto forclbf this Proclamation, may be
terminated upon"application by the creditor bank with
which the bu:;inesshas been m<)rtgagedand the bank may. " ,

sell the business by auctio~ ~ndtransfer the property to the
buyer in accordance with this Proclamation.

PART FduR

Miscellamious PtoVisions

20. Applifability Q{ tbe, Commercial .Cod~

l)The' relevant/provisions' of the' 1960 Commercial Code
.shall be applicab1e'init1ortgageof business.

, 2. Forth~purPos~bf'thi~Prochtmation,theprovisionsinthe
, CortunertialCodeconc'emihg'mortgage of business shall

oe'r~~(fas fdllOWS:

(a) if it concer9s.~,R~gi~nth~word,"Teklay-gizat" shall
be read a,$'i 'Region" and the' 'Ministry of Commerce

and Industry" shall be read as ';Bureau"
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(b) if it concerns City the word "Teklay-gizat" shall be
read as "City" and the "Ministry of Commerce and

Industry" shall be read as "Bureau".

21. Fees

Fees for registration of mortgage and related services based
on the Commercial Code and this Porclamation shall be

determined by City or Regional law.

22. Effective Date

The provisions of Article 179 of the Commercial Code on

registration of mortgage and the provisions of this
Proclamation shall enter into force as of the 191hday of

February, 1998.
Done at Addis Ababa, this 191hday of February, 1998.

NEGASO GIDADA(DR.)
PRESIDENT OF THE FEDERAL DEMOCRATIC

REPUBLIC OF EHTIOPIA

Corrigendum No. 1/1998

Property Mortaged or Pledged with Banks Proclamation No. 97/
'1998 is hereby corrected by:

1. omission of the "," after the word "buyer", in Article 3, and

insertion thereinafter of the phrase "or to take over the

property, in consideration of its estimatd value as specified in
the contract of loan, and have the ownership thereof

registered in its own name; in cases where bidders fail to

appear upon a secon4 public auction having been held."; and
2. omission of the "." at the end, of Article 4, and addition

thereinafter of the phrase "or take over the property, in
consideration of its estimated value as specified in the

contract of 19an,and have the ownership thereof registerd in

its own name; in cases where bidders fail to a,ppearupon a

second public auction having been held." .


