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PROCLAMATION NO.17 /1996
A PROCLAMATION TO PROVIDE FOR THE

ESTABLISHMENT OF THE BOARD OF TRUSTEE
FOR PRIVATIZED PUBLIC ENTERPRISES

WHEREAS, enterprises, other than those to remain
under government ownership, are to be privatized pursuant to
the EconomicPolicy; }

WHEREAS,it is found necessaryto establishan organ,
havinglegalpersonality,to follow-upandhandlereceivables,
debts and obligationsas well as legal cases pending after the
sale and transfer of enterprises privatized' in consequence
thereof;

NOW,THEREFORE,;naccordancewithArticle55 (1)
of the Constitution of the Federal Democratic Republic of
Ethiopia, it is herebyproclaimedas follows:

1. Sholt Title

This Poclamationmay be cited as the "Establishment of
the Board of Trustee for Privatized Public Enterprises
ProclamationNo. 17/1996."

2. Definition

"Enterprise" meansa publicenterpriseestablishedunder
ProclamationNo. 25/1992 or under a si~ilar legislation
and privatized pursuant to the Ethiopian Privatization
Agency Establishment Proclamation No.87/1994, or a
branch thereof.

~."~+."""1 ;r...,..,.. ...n:.i
NegaritG.P.O.Box80,001
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3. Establi~hment
, 1) Thete is hereby establishedthe Board of Trustee for

rnvatlzed Public Entrprises (hereinafter' 'the
Board") as an autonomousPublicAgencyhaving its
own legal personality.

, 2) The Board shall be accountable to the Prime Minister.

4. Head Office

The Board shallhave its head office in Addis Ababa and

may have branch officeselsewhere"as necessary.
'.'

5. Objective

The objectiveof the Boardshallbeto collectreceivables,
takeoverdebts and obligationsand folJow-upl~galcases
not transferredto the buyerupon privatizationof apublic
enterprise as well as to efficiently work towards the
attainmentof same.

6. Powers and Duties of the'Board

The Board shall have the following powers and duties:
1) to ensure, upon commencement of hando~er of an

enterpriseto the new owner, that all cash held at hand
by the enterprise is counted and deposited in a bank
account to be designated in advance, reconcile same
with bank statements and other financial documents;

2) to cause inspection and supervision for item-by-item
tallying and reconciliation as to whether the quantity
and condition of fixed assets, stock, raw materials and
finished products during handover, effected by the
Ministry of Finance, corresponds with what is shown
in the books of the enterprise;

3) unless otherwise provided in the contract concluded
between the Ethiopian Privatization Agency and the
new owner of the enterprise:
(a) to collect receivables outstanding as at the date

of privatization of the enterprise, take ap-
propriate measures for collection thereof;

(b) to submit to the government, and have settled,
the debts of the enrerprise, settle same itself
upon approval, and discharge its other
obligations;

(c) to takeover and keep the closed books and
documents and the personnel files of the enter-
pnse;

(d) to takeover and follow-up, by way of subs-
titution, court cases relating to the enterprise,
effect out-of -court settlement as appropriate;

4) to call upon creditors in accordance with' its own
schedule and plan, receive their claims together with
supporting documents, give decision thereon after
due inspection and verification;

5) to issue the final balance sheet ofthe privatized public
enterprise, transmit copies of same to the Ministry of
Finance and to the Auditor-General;

6) to submit to the Prime Minister detailed reports on
receivables and payabies as well as' pending court
cases of the enterprise, send a copy of same to the
Ethiopian Privatization Agency;

7) to own property, enter into contracts, sue and be sued
in its own name, as attributes of its legal personality;
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8) carry out other activities as are necessary for the
attainmentof its objective.

7. Organizationof the Board
The Board shallhave:
1) a Board ofManagemenr,--
2) a GeneralManager; and
3) the necessarystaff.

8. Members of theBoard of Management

The Board of Managementshall have the following five
members:
1) an Appointeeof the Prime Minister Chairman
2) a representativeof the Ministryof

Finance ........
3) a representativeof the Supervising ........

Authorityof PublicEnterprises ...............
4) a representativeof the Ethiopian

PrivatizationAgency..............................
5) the GeneralManagerof the Board, to be

appointedby the Prime Ministerupon
recommendationof the Board , member& Secretary

member

"

"

9. Powersand Duties of theBoard of Management

The Board of Management shall have the following
powers and duties:
1) to direct, as the superior authority,and supervisethe

activitiesof the Board;
2) to ensure and supervisethe collectionof receivables

outstanding as at the date of privatization of the
enterprise;

3) to submitto the government,andobtainapprovalfor,
the settlement of the debts of the enterprise, ensure
and supervisedue settlementof sameupon approval;

4) to undertakeproperfollow-upand supervisionon the
settlementof legal cases relating to the enterprise in
or out-of-court;

5) to approvethe annualbudgetandworkprogrammeof
the Board to be submittedto the Government;

6) to undertake whatever it deems necessary for the
attainmentof the objectiveof the Board.

10 Liability of Members of theBoard of Management
1) Membersof theBoardof Managementshallcarryout

their duties under this Proclamationwith due care.
2) Ttfeyshallbejointly and severallyliableto the Board

for damage caused to it by their failure to properly
carry out their duties.

11. Meetings of theBoard of Management

1) The Boardof Managementshallmeet, at least,once
in a montb;providedthat it maymeet at any time, as
necessary,wherecalled uponby the Chairman.

2) There shallbe a quorum wheremore than half of its
membersare present at a meeting.

3) Decisions of the Board of Manag~ment shall be
made by a majority vote; in case of a tie, however,
the Chairmanshall have a casting vote.

4) The Board of Management shall draw-up its own
rules of procedure.
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12. Powers and Duties of the GeneralManager
1) The GeneralManagershall, subjectto the directives

of the Board of Management,direct and administer
the activitiesof the Board.

2) Without limitingthe generalitystatedin sub-Article
(1) of this Article, the General Manager shall:
(a) serve as member and secretaryof the Board of

Management;
(b) executethedirectivesof theBoardof Management

issued to him in accordance with the powers
and duties of the Board specifiedunder Article
6 herein;

(c) employand administeremployeesof the Board
in accordance with the Federal civil service
laws;

(d) prepareandsubmitto theBoardof Management
the budget and work programme of the Board;

(e) effect expenditurein accordancewith the ap-
proved budget and work programme of the
Board;

(t) representthe Board in all its dealingswith third
parties;

(g) prepareandsubmitto theBoardof Management
the operational and financial reports of the
Board;

3) The General Manager may delegate part of his
powers and duties to subordinate officials and
other employees to the extent necessary for the
efficientperformanceof the activitiesof the Board;
however, in the case of an official who acts on his
behalf for more than thirty days, prior approval by
the Board of Management shall be required.

13. Budget

The annual budget of the Board shall be allocated by
the Federal Government.

14. Transferof Rights and Obligations
1) The legal personality of a public enterprise,

privatizedpursuant to ProclamationNo. 87/1994,
shall be revoked upon completionof its handover
to the new owner; and its existence as. a Public
Enterprise shall cease thereupon.

2) Rights and obligations of an enterprise as at the
fmal date of handover shall be transferred to the
Board establishedhereunder.

3) The Board shall publicize the privatization of an
enterprise,with a view to notifying third parties of
the sale, through a newspaper having wide cir-
culation or other mass media upon completion of
its handover.

15. Power and Duty of Winding-up

The provisions of Articles 4145 of the Public Enter-
prises Proclamation No..25/1992 shall apply, mutatis
mutandis, for purposes of this Proclamation. The
powers and duties of the Supervising Authority of
Public Enterprises provided under these provisions,
regarding the winding-up of public enterprises, are
hereby transferred to the B03!d witl) respect to
privatized public enterprises.
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Ii. hCP"A: fDt1.C;n:,. "LH. 16 Effective Date

"0 hCP~ hfil'l::" ?; .,., Iit:f:ii:~ ~.tJD ~tJDc: f1.C; This Proclamation shall enrerinto force as of the 13th day
,,1fC; A:: of February, 1996.

h.&;.il hnt} fil-l::" ?; .,., 19f'ii'~ ~.tJD ..~~~ ~ -Done at Addis Ababa, thIS 13th day of February, 1996.
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fh.:,.r-kf ~.e..&.~Cf '&;"fOtJ&-(t.fCf ~T-f1l\.tJ NEGASO GillADA (DR.)

TI..Jl.&;':" PRESillENT OF THE FEDERAL DEMOCRATIC
REPUBLIC OF ETIllOPIA
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