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FOB Directive for Deciding Import Goods and
Importers Obliged or Not to Import on FOB
Term No. 858/2021
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WHEREAS, the multimodal transport operators
commercial licensing & competency certification
directive no 802/2021 issued by the Ministry of
Transport & Logistics deals partly with the
nomination of carriers for imports concluded on
FOB term. Following this it has become essential to
determine the condition and service area of the
carriers licensed to transport imports concluded on
FOB term.

WHEREAS, the need to decide import shipments
and importers that must and must not be obliged to
import on FOB term and centrally manage and
monitor the waiver system, the service level and
service fee of carriers licensed to transport

shipments obliged to be imported on FOB term.

WHEREAS, it has been decided by the council of
Minsters to review the existing FOB system
including nomination of carriers at its extraordinary
session held on May 7, 2020.

NOW THEREFORE, the Ministry of Transport &
Logistics, in accordance with the powers vested in it
through Article 18 (b) of the proclamation no
549/2007, has issued this directive
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858/2021 for deciding import goods and importers
that must and must not be obliged to import on FOB

term

2. Definition

Unless the context requires otherwise, in this

directive:

1.“INCO
developed by the

terms” means a trading

Chamber of

Commerce in which the rights and obligations of

system

International

buyers and sellers are distinguished in the
international procurement process, especially the

division of responsibilities and costs;

2.“FOB” stands for (Free On Board) and is a term
in international commercial process where the
buyer nominates the carrier in the purchase and
sale agreement; and the seller completes the
required formality and load the cargo on the
nominated vessel;

3.“Multimodal Transport” means the carriage of
goods by at least two different modes of transport
on the basis of a multimodal transport contract
from a place at which the goods are taken in
charge by the multimodal transport operator to a
place designated for delivery in foreign state. The
operation of pick-up and delivery of goods
carried out in the performance of a unimodal
transport contract, as defined in such contract,

shall not be considered as multimodal transport.
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.01C 10

4."Carrier" means a company that has been
certified and licensed for multimodal transport
operations under the Multimodal transport
Directive No. 802/2021 for cargoes imported on

FOB term.

5.""Foreign investor' means the definition given
to this term under Article 2, Sub-Article 6 of
Investment Proclamation No. 1180/2020.

6.“Uni-modal Transport” means a system, in
which a carrier transports goods from port of
loading to port of discharge by means of sea
transport;

7.“Inputs” means import goods used to produce

export goods;

8.“Aid and Gift Cargo” means any item provided
by a donor outside of Ethiopia which shall be
used for any thing other than commercial

purposes;

9.“Twenty Foot Container' means a 20-foot-
container that is manufactured and used in
accordance with the standards set by the
International Classification Board for Maritime

Transport;

10.  “Ministry” or “Minister” means Ministry or

Minister of Transport and Logistics
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value or quantity not excedding the quanity or
price set by Ministry of Revenue and meant for
the consumption of the importer or his family.

13.  “Partners” are any third-party working on
behalf of the carrier under a service level

agreement.

14.  “Waiver system” is a permission granted by
the authority to make use of an INCO term other
than FOB and/or any other carrier for one time or
limited period of time or limited type of
shipments for Goods or part of goods which must
be transported on FOB term according to the
FOB directive .

3. Scope of Application

This directive shall be applicable on any import
goods that are categorized to be transported on FOB
term, importers, carriers, regulatory authorities and
commercial banks that provide service to imported

goods.
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4. Import goods and importers obliged
to make use FOB term

1. In accordance with this directive, the following

are the types of import goods and importers

obliged to make use of FOB term:

A.Dry and liquid bulk cargoes, steel, vehicle,

containers, break-bulk cargo contained in bags,
drums, boxes and project goods procured and
imported by government agencies or private
enterprises;

. Aid cargos whose transport cost is covered by the

Government;

. Project cargo and inputs whose purchase price is

partially covered by the government;

. Goods required as an input to produce products

by foreign investors for the domestic market;

. Nowithstanding the provision contained in sub

article (1) (a) of this article, the authority may
decide shipments having unique characterstics
like fuel to be treated under the waiver system if

the situation dictates so

. Notwithstanding the provisions of sub-articles (1)

of this Article, the list of import goods and
importers obliged to import under the FOB term
may be amended by the Ministry if the situation

calls for.
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5.

A.

6.

Import Goods and importers not
obliged to make use of FOB term:

1. In accordance with this directive, the following
are the types of import goods and importers not

obliged to make use of FOB term:

Import goods that are required by foreign
investors to set up their manufacturing firm;

Inputs required by local and foreign

investors for producing export goods

Aid or gift cargo whose sea freight cost is
covered by donors;

Authorized project and personal effect

goods financed from private foreign

currency source;

2. Notwithstanding the provisions of sub-articles (1)
of this Article, the list of import goods and
importers not obliged to make use of FOB term
may be amended by the Ministry if the situation
calls for.

Carriers’ responsibility

Regarding goods that are obliged to be purchased on
FOB term, the role of the public enterprise and
private carriers shall be determined by the Ministry

based on the proposal presented by the Authority.
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1.

A.

PART TWO

Carrier’s Obligation and Prohibitions

7. Carrier’s obligations
The carrier has the following obligations:

It shall collect shipping and port service charges
for all imports locally; except under the
following conditions:

In the event the importer pays for shipping and
port services from his/her own foreign currency

source;

In accordance with this Directive and
permission of the Authority, if the goods are
purchased with INCO terms other than the
FOB term and the importer selects the carrier;

If the carrier is unable to transport the requested
goods for the reasons mentioned in sub-article (1)
of Article 13 of this Directive and others as
permitted by the Authority, it shall provide proof

of such to the importer.

In accordance with the Authority’s request shall

submit report related to the goods handled.

Shall avoid actions which distort the competitive
environment and excute business in a transparent

manner.
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4. After

8. Acts that are prohibited

All carriers are prohibited from the following acts:

1. Shall not transfer designated service area or

shipment type to any other carrier;

2. Unless permitted by this Directive or the
importer permitted to use other INCO term and /
or carrier by the Authority nominates the carrier,
loading outside the designated or authorized
location or type of cargos;

3. Discontinuing allocated service area or type of
cargo without giving three months advance
written notice to the authority;

having notified the Authority for

terminating the service, accepting booking it

cannot deliver within three months;

5. Using the foreign currency permitted for port
clearance and transportation services of goods for
other purposes not directly related with the

transportation of goods;

6. Disclosure of customer secrets and documents to

any third party, unless authorized by law;
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9. Suspension of a carrier

1. When the carrier is found in violation of the
provisions of this Directive, the Authority may

suspend the carrier;

2. When there is a clear ground for suspension, the
Authority shall notify the carrier in writing three

months prior to the effective date of suspension;

3. Notwithstanding the general provisions of sub-
article 1 of this Article, the carrier may be
suspended in one of the following circumstances:

A. When the license and competency -certificate

No.

issued in accordance with Directive

802/2021 is suspended:;

B. If the carrier fails to comply with this Directive

and the contract entered into;

C. If two warning notices were received from the
Authority following failure to comply with the
obligations detailed in sub articles of (2) & (3) of

article 7 of this directive.

D. If two warning notices were received from the

Authority for committing prohibited acts
specified in sub article (2) and (6) of article 8 of

this directive.
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10. Suspension period and conditions to
lift suspension

1. Period of suspension shall not exceed six
months;

2. The suspension may be lifted if the suspended
carrier fulfills the recommendations given by the
authority with in the allowed time;

11. Cancellation of a carrier

1. When the carrier is found in violation of the
provisions of this Directive, the Authority may

cancel the carrier;

2. When there is a clear ground for cancellation, the
Authority shall notify the carrier in writing three

months prior to the effective date of cancellation.

3. Notwithstanding the general provisions of sub-
article (1) of this Article, the carrier may be
cancelled in any one of the following

conditions:

A. When the license and competency certificate
issued in accordance with Directive No.
802/2021 is cancelled:;

B. If the carrier fails to rectify the deficiencies
which gave rise to suspension within the

given notice period;

C. If the carrier is found to have committed any

act of fraud in violation of this Directive;

10
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a) If two warning notices were received
following failure to comply with the
obligations detailed in sub article (4) of

article 7 of this Directive;

b) If two warning notices were received for
committing prohibited acts specified in sub
article (1) (3) and (5) of article 8 of this
Directive;

12. Cancellation period

Unless there is a specific cancellation connected
with a crime committed, the revoked carrier may
reapply after two years, and may be reinstated as

deemed appropriate;
PART THREE

WAIVER SYSTEM

13. Preconditios for Acquiring Waiver

1. Goods or part of goods which shall be
transported on FOB term according to the FOB
directive may be permitted by the Authority for
one time or limited period of time or specific
shipments to be transported on INCO term other

than FOB and/or any other carrier

2. Pursuant to sub article (1) of this article the
Authority may permit under any one of the

following conditions :-

11
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A. when the Authority verifies that the loading
port is not served by the carriers;

B. when the Authority verifies that the carriers
can not accept because of the nature of the
goods;

3. Any importer who is obliged to import on FOB
term according to this Directive shall complete
the form prepared by the authority and submit its
application to the Authority along with other
required documents if he/she wishes to make use
of an INCO term other than FOB and/or any

other carrier under a special condition;

4. Any importer who is obliged to import on FOB
term according to this Directive but applying to
make use of an INCO term other than FOB
and/or any other carrier shall first obtain a
certificate from any one of the carriers

certifying that the carrier is unable to provide
the service and must attach same along with

the application;

5. In the event an importer obliged to import on
FOB term according to this Directive,  ships

goods on any INCO term other than FOB term

and/or other carrier without obtaining prior

permission, import of such goods may be
permitted by the Authority under a special
condition;

6. The Authority may levy penality and take
administrative measure against importers who
import consignment in accordance with sub

article (5) of this article;

12
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PART FOUR

MISCELLANEOUS PROVISIONS

14. Powers and duties of the Ministry

1. As far as the goods detailed in article 4 of this
directive are concerned, the Ministry shall decide
the responsibility of the carriers based on the

proposal of the Authority;

2. Shall issue final decision on complaints filed by
importers and carriers with regard to the

implementation of this Directive.

15. Powers and duties of the authority

Notwithstandinding the powers and duties entrusted

to the Authority under this Directive, the Authority:

1. Shall ensure and monitor proper
implementation of this Directive;
2. Shall prepare and compile information

related to licensed carriers and their partners

and make it public to customers;

3. In line with sub article (3) of article 7 of this
shall

receipt of performance

Directive, follow-up and monitor
reports of the
carriers, evaluate and respond as deemed

appropriate;

4. Establish market based tariff and compare

actual freight rates against it;
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neN P ACYTt @ haomeb9® L
ANNTT N9100APTT POTBL LA NH VIS
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0 07702+ ZANNAA
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2933 PO S0 ACLLOES SANA:

PHU? ooonldf £391PF NAT0 0é AL
AZIPA  PULEOTA  HCHC Pahd-C OWCHT
ALHIEG N AL ALDAN LTAAN:

Shall centrally administer the issuance of

waiver and in connection to this: -

. Shall issue waiver to the importer within

two working days after having verified that
the carriers are unable to provide the

Service;

. Shall take measure as per sub article (6) of

article 13 of this directive in the event
importers make use of INCO terms other
than FOB and/or other carrier without

securing prior permission;

Shall establish penality fee and collect after
getting it approved by the Council of
Minsters;

Shall prepare list of goods and importers
free to make use of any INCO terms and/or
carrier and submit to the National Bank of

Ethiopia;

Compile list of customers to whom waivers

have been issued including the reasons on
monthly basis and report to the Ministry
quarterly along with regional and
international sea freight rates assessment;

May prepare guidelines and detailed
procedures for proper implementation of

this Directive;
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P77&  O7hT POUC 1AM o6 S FEEr
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Pl AL PO YU POLEPCN PhlL
MNTG1E Ahd PRETIN: LUTE ATIADICT
L4 PLLIN:

16. Powers and duties of the National
Bank

Shall order all commercial banks to implement

this Directive and monitor implementation.

Shall order all commercial banks to regularly
send sea freight rates and related information to
the Authority.

Shall take administrative measure against
commercial banks not complying with this
Directive.

May prepare guidelines and detailed procedures

for proper implementation of this Directive.

17. Complaints against administrative
decision

Carriers and importers may lodge complaint in
writing to the complaint handling body
established in accordance with sub article (2) of
this article against decisions related to suspension
and cancellation of carriers, and/or making use of
INCO terms other than FOB and any other
decisions related with the implementation of this

Directive;

The Authority shall establish complaints
handling body that examines complaints against
administrative decisions taken by the Authority
and presents recommendation to the Director-
General or his/her deligate. The establishment of

such body shall be made public.
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Enforcement of any decision against which a
complaint is lodged shall not be effective until
the complaint is examined and final decision is
made. However, the Authority’s Director General
may order the enforcement of the decision if
delay in enforcement causes irreversible damage

to the state or the general public.

Notwithstanding sub-article (3) of this article,
anybody disappointed by the authotity’s decision
may lodge complaint to the ministry.

Administrative dessions made against complaints
lodged as per sub article (4) of this article shall

be final.

18. Applicability of other laws &
transitory provisions

This Directive is subject to multimodal transport
proclamation no 548/2007 and multimodal
commercial licensing and  competency
certification directive no 802/2021.

. All importers who have been granted permission

to use any INCO term and/or any carrier before
this Directive enters into force shall apply to the
Authority for permission within three months

after this Directive enters into force.
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3. 0AONAMT (WY ATPd 00 WTPd(2) aolrt 3. The Authority is expected to promptly decide on

AS  AAT N AChT o PaohrhG1e: issues described in sub article (2) of this article
PeEDT  o0CI°C NANTHL @A% oodmiF and other similar requests.
LmNens-A

19 P46 149900  PANT@- 19. Repealed and Inapplicable Laws

hOe-CT Any directive or practice contradicting this
directive shall not be enforeceable on issues
hHv ovavd® IC PU19L7T 115 MI° avavldf hS covered by this Directive.

AweC NNV ovavlf PHGL TH40T7 O-Fovhnt

FL.A7 T heSLM9°:: 20.Effective Date

This Directive shall come into force upon
20 gvavl - P00 1H, publication by the Ministry.

LY ovavldf NUL0ES hoM0 - M E9°C P09

LG
a%.0 ANa Addis Ababa
v4C 2014 9.9° November 2021
57712+ 10 Dagmawit Moges
PATCRL 4olol-AP BI°04-0PP LTNAN Minister of Transport & Logistics

PR CTS ARitan TG Federal Democratic Republic of Ethiopia
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