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PROCLAMATION No. 1333/2024
THE FEDERAL PUBLIC PROCUREMENT

AND PROPERTY ADMINISTRATION
PROCLAMATION

WHEREAS; the  Ethiopian Federal
Public Procurement and Property
Administration Proclamation No. 649/2009 had
gaps in regard to its content and
implementation;

WHEREAS; it has become necessary to
redefine the scope of application of the
Federal Public Procurement and Property

Administration Proclamation to encompass
Public Enterprises;

WHEREAS; it is found necessary to clarify
the administrative accountability resulting from
violation of the law in the execution of Public
Procurement and Property Administration by
improving the transparency and accessibility of
the and  property

public  procurement

administration System;
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NOW, THEREFORE, in accordance with
Article 55 Sub-Article(1) of the Constitution of
the Federal Democratic Republic of Ethiopia, it
is hereby proclaimed as follows.
CHAPTER ONE
GENERAL

1. Short Title
This Proclamation may be cited as “The

Federal Public Procurement and Property
Administration Proclamation No.
1333/2024”.
2. Definition

Unless the context otherwise requires, in this
Proclamation:

1/ “Procurement” means obtaining goods,
services,

consultancy non-

cosultancyservices, and  works by
purchase, hire or lease or any similar
contractual means;

2/ “Good”

equipment or commodities whether in a

means raw material, products,
state of solid, liquid or gas, or marketable
software and live animals;

3/ “Price of Good”

incurred to acquire a good and includes the

means the total cost

price of the installation, transport,
maintenance or similar services related to
the supply of that good, provided that the
value of such services is less than that of
the good itself;

4/ “Non-Consultancy Service” means any

service other than works and consultancy

services and includes hiring, transport,
printing, maintainance, security,
janitorial, power supply,

telecommunication, water supply and other
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related services;
5/ “Price of Service” means the total cost
incurred to acquire a service and includes
the price of the goods or works related to the
supply of that service provided that the value
of such goods or works is less than that of
the service itself;
6/ “Consultancy Service” means a service
intellectual

of an and advisory nature

provided by consultants using their

professional skills to study, design or
supervise, organize specific projects, advise
conduct transfer

clients, training and

knowledge;

7/ “Works” means all works associated with

construction,  reconstruction,  upgrading,

demolition, repair or renovation of a
building, road, bridge, dam, port, air port,
water works or other infrastructure works,
and includes design and build, construction
management, turnkey and other similar

contracts;

8/ “Price of Works” means the total cost

incurred to acquire works and includes the
price of the services ancillary to the works,
provided that the value of those services is less

than that of the works themselves;

9/ “Public Body” means any organ or institution
of the Federal Government which is financed
wholly or partly by budget allocated by the
Federal Government, or which is designated
as a Federal Public Body or institution by the

includes Federal

law establishing it and

Government Public owned enterprises;
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10/ “Federal Governement-Owned

Enterprise” means a wholly Government
owned enterprise established pursuant to the
Government-Owned

Federal Enterprises

Proclamation No0.1314/2024  or  other

establishing law;

11/ “Public  Fund”
resource appropriated to a Public Body from
the Federal

grants or credits obtained from foreign or

means any monetary

Government treasury or aid

domestic sources and put at the disposal of

the Public Body through the
Government or

Federal

internal revenue of the
Public Body, and includes any monetary
resource of a Public Enterprise;

12/ “Public Procurement” means procurement
executed by public bodies by using public
fund;

13/ “Bid” means the process that extends from
advertisement of or invitation to bid up to

contract for

awarding and signing of

procurement or disposal of property;

14/ “Candidate” means a person invited to take

part in public procurement or sale of
disposable property or showing interest to
participate in a bid for such procurement or
sale;

15/ “Bidder” means a person submitting a bid

document;

16/ “Supplier” means a person under contract
with a Public Body to supply good, to
service  or

render  non-consultancy

consultancy service or to perform works;

Daniel Fikadu Law Office






https://xodo.com?utm_source=app&utm_medium=watermark

%

Made with Xodo PDF Reader and Editor

17450 bof b 126 DM RPC EE A1 8 b7 TR 990

Federal Negarit Gazette No. 66, 9", September, 2024 ....page 17054

17/ «PPir oLy 04 AR LC
oo 0455 TINT (LY APE AT LVT hPE
ATNEA N720om- W1T w0t NPIrS
0T AR LC oo T NCHC o0
e-taoviil @l9° PP P9NNC @l

e amo- Ao 1o

1T/ «Perldd A1 210t Nowf(0§ el
018 AL Navao(lt (oo prt aopl @
LT POLNIB HNCHC PP FAVT av)hnT
0 L9° (e lJ CoLhm TNEATT 9L WG
£a.0°17 U A0
Pao@b LLPe wN.CATT PPH N18 Y0t

T/ «av@F PenldI A1L>» “INT Paw o0
awmlf LT AmPAL  LHAE: AL ©F
PrT L9 Tewdde PP PandI 1L
NPAA. “MIE R7%TA o145 NQANANT
PULNOE Ae AP ALNeT AS
PI0I: ALIOTCNAT e AFCTTh,
AT AopAAA. @0 PULeINTA TR
oA

Al «Paoen lF (1L TNl CaniU - av @
Wl PHOIE7  PendJ 0L oot
N4 TR eT OPiro: 0L (00Luk:
AA1G: P97 PPCNa- Cov@S L P VA P LH
0L -t

BB/ «OT&EELT P> “10T 0°LL0ES V6P
mP+2I-  PATm (oot 9°0701 (o-0s
PPN PoL4.A00 Pir 2T GFa-:

RE/ «PTIOOA NTIr» “I0NT Cav U avprl @
0L AT @} tovdde PPN @A
N"mPaN  hAadT  ovhhd Ay 947
tEEao A 07700 92.4.09° P ‘10t

17/ “Procurement or Property
Administration Professional” means a
person registered in the procurement and
property administration professional list
or certified by the Authority in accordance
with this Proclamation and subsidiary laws
enacted to implement this Proclamation.

18/“Bid Document” means a document
prepared by a Public Body in accordance
with the standard bid document containing
detailed specification of the desired object
of procurement or the type and condition
of the property disposable by sale and the
evaluation criteria;

19/ “Standard Bid Document” means a
document prepared by the Authority to
facilitate the preparation of consistent or
uniform bid document by public bodies,
and includes documents that apply to design
and build, construction management,

turnkey and other similar contracts;

20/ “Bid Proposal” means a document
submitted by a bidder to participate in a bid
on the basis of a bid document prepared by
a Public Body in respect of a procurement
or sale of disposable property;

21/ “Strategic  Procurement” means a
procurement carried out in bulk by a
decision of the Ministry on account of the
national significance of that procurement;

22/ “Central  Procurement” means a
collective procurement of similar items
of common use to public bodies, carried out
by a Public Body established, inter alia, for

this purpose;
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23/ “Framework Agreement” means an
umbrella agreement for long term supply
or disposal of property establishing unit
price and other terms and conditions of
contract, which serves as basis for supplies to
be delivered or property to be disposed off

under future specific contract;

24/ “Framework Contract Supplier”
means a supplier who has entered into
a contractual obligation to supply goods or
services under a framework contract;

25/ “Public Property” means any property of
the Federal Government other than public
money and land;

26/ “Fixed Asset” means tangible asset the
value of which is determined by a Directive
to be issued hereunder, that has a useful
economic life of more than one year from
the date of its receipt ;

27/ “Special  Fixed Asset” means any
tangible asset the value of which is below
the minimum threshold determined for
fixed asset by the Directive to be
issued hereunder, that has a useful economic
life of more than one year from the date of
its receipt;

28/ Supplies” means any tangible asset other
than fixed asset but does not include

special fixed asset;
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29/ “Life-Time Approach” means a system
of effective management and control of
involves  all

public  property which

associated activities and costs, namely,

planning,  acquisition,  receipt,  use,
maintenance, consumption or disposal or

write off of public property;

30/ “Life Cycle Cost Analysis” means

the analysis involving  the economic,

environmental and social cost arising from
the acquisition, use and where applicable, the

disposal of a property during its life time;

31/ “Disposal” means the act of writing off
public property by sale or by transferring to
another Public Body or by donating to
another

entity or  byneutralizing,

suppressing, diluting, burying or burning;

32/ “Contract Administration” means the act
of ensuring that the obligations under a
contract between a Public Body and a
supplier or a buyer of disposable Property
are duly performed which involves

tasks of payment, timely delivery,

contract amendment, price adjustment,

guality and quantity inspection
resolution of contractual disputes, contract
completion and other activities of
monitoring and evaluation of contract

performance;

Daniel Fikadu Law Office




https://xodo.com?utm_source=app&utm_medium=watermark

Made with Xodo PDF Reader and Editor

T40 % bof b 126 DM RPC EE A1 8 b7 TR 990

Federal Negarit Gazette No. 66, [*L September, 2024 ....page 17057

ait/ «PhbRTCLh 2C9T>»> 10T (HY KPP
WiPA AT 00 AIPR(B) om0t
PNl I07 ChARTELR NHET (loomdy®
Pao ot P AT 0L RS AC
40T PG 00T 2COT -t

ao/ «PPE4ATrT L7°CT» M0 0P
VX113 K e 21 | P A (WL LA A WA A A 3
o KE109° 7 PAmMNE L9
ool @ W7 PPI° POLIS LCULT 0 L9
av Pl 8.0a0 o lT 0LI° hPi-0, AL
ANTS LR RCIE RT.00L Cav’y )t
a0 b AQAANE PUPePCNo-
C7°CT -t

o LI°
o LI°

«TLOTC> 0T
L0EC o0f9°

A/ «*LNECH o LJ°
A7LPeyoHhra. P
LOTC ot

a% «<OQANANDT> 0T (HY APE ArPA D
VAL AT21% PRk oo @- Péo Ll
a3 2 LIS TN QANANT o

A7/ «NCL>» Tt Naw Gt e LA
PPN REARAI° WG LT Ao 18T
AL (MToSS%¢2T 0Ly OTadFT
PoLPCANNTT LAY awCI°C @A ATLAP
Y AP WiPR EL o0l RIRI5
kR an hn 1o-:

AL/ «hbkd> 0T I a?
Pav 3t aoplf (W (LY APE 0L9°
N7+ U\ RICTT hPE oL
h4.ZA9° avav(, @ P g-avph-la-7
NAondaoo  PNTET 1% T 0L (LA
LCONTA 0L ALRCANTY LTAN PoLA
T0%8%¢ 0L LT Aovslf (ol
POAL 344 P21 PPCNa: P& Tt

LoMwo-

33/ "Electronic System" means a system by
which activities pertaining to public
procurement and property administration
are carried out by means of electronic
system established pursuant to Sub-Article
(1) of Article 27 of this Proclamation;

34/ “Report of Default” means report filed
with the Authority by a Public Body for
administrative measure against a bidder or a
supplier who has committed or omitted an
act in a bid process or in the performance of
a contract for procurement or sale of
disposable property, which is unlawful or

prejudicial to the interest of the Public

Body
35/ “Ministry” or “Minister” means the
Ministry or the Minister of Finance

respectively;

36/ “Authority” means the Federal Public
Procurement and Property Authority re-

established under Article 9 of this
Proclamation;

37/ “Board” means an entity re-established
under Article 67 of this Proclamation to
review and decide on appeal from

candidates or bidders in regard to the

conduct of public procurement or sale of

disposable property of public bodies;

38/ “Complaint” means petition submitted at
first instance to the head of a Public Body by
a bidder or candidate who claims to have
sustained or that he is likely to sustain
damage or who is aggrieved because of an
action or inaction of the Public Body that is
inconsistent with this Proclamation, the

Public Private Partnership Proclamation or
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the Directives issued thereunder, as the

case may be, in connection with the

execution of procurement or sale of
disposable property for which the Public
Body has invited bids, for correction of the
proceeding ;

39/ “Appeal” means a petition submitted to
the Board or to a court of law pursuant to
Article 81 and Article 85 of this
Proclamation for a review by a candidate or
a bidder against an act or an omission of the
Public Body in regard to the conduct of
public procurement or sale of disposable
property where he believes that such an act

or an omission violates this Proclamation;

40/ “Turnkey

procurement approach where by Public

Procurement” means a

Bodies carryout procurements of
components in a project under a single
tender, which would otherwise be procured
separately;

41/ “Preference Margin” means a preference
given to local goods, non- consultancy
service providers, consultants, contractors of

creation

Ethiopian nationals and job

institutions in the evaluation of bid;

42/ “Value Addition” means a local content
economic addition on a locally produced
good before the good is supplied to the
market;

43/ “Person” means any natural or juridical

person;

44/ Any expression in the masculine

gender includes the feminine.
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3. Scope of Application
1/ This shall apply to

procurement and property administration

Proclamation

of any Federal Public Body.

2/ Notwithstanding the provision of Sub-
Article (1) of this Article, to the extent that
this  Proclamation conflicts with an

obligation of the Federal Government under

or arising out of an agreement with one or
more other states or with an international
the that

organization, provisions  of

agreement shall prevail.
4. Principles
The conduct of public procurement and
property administration shall comply with the

following principles:

1/ Value for money in the use of public fund;

2/ Non-discrimination among candidates and
bidders except in cases of preference

specifically  provided for in this
Proclamation;

3/ Transparency and fairness of the criteria on
the basis of which decisions are given in
public procurement and property disposal as
a whole, as well as of decisions in the
conduct of each specific case of
procurement and property disposal to all
concerned;

4/ Ensuring that any process of public

procurement or property disposal has not

any harmful impact on the environment,
takes into consideration life cycle cost

analysis and promotes recycling;
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5/ Ensuring that the processes of procurement
and property disposal are executed in an
efficient, effective and economic manner;

6/ Carryout functions of procurement and
property administration with integrity;

7/ Accountability for decision made and

measures taken in regard to public

procurement and property administration;

8/ Promoting technological innovations.

CHAPTER TWO
DUTIES AND RESPONSIBILITIES
5. Duties and Responsibilities of Heads of
Public Bodies

With the details to be specified in the

Directives to be issued hereunder, the head of

a Public Body shall have the following

general duties and responsibilities:

1/ Ensure that the procurements and property
administration activities of the Public Body
are plan based using the electronic system
and carried out in conformity with the

principles laid down in this Proclamation;

2/ Establish unit in charge of procurement and
property disposal activities of the Public
Body which is adequately staffed with
procurement and property administration
professionals, in compliance with the

implementation of Procurement and
Property  Professionals Registration and
Certification pursuant to Sub-Article (18)

of Article 12 of this Proclamation;
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before such procurements are carried out;

4/ Setup one, or where the nature of the
procurement and property administration
activities of the Public Body so require,
more than one procurement and property
disposal endorsing committee, and in
respect of complex procurements ad-hoc
bid evaluation committee and disposable
property valuation committee as may be
necessary;

5/ Ensure that procurement and Property
professionals, staff and officials assigned

property

administration units and members of the

in the procurement and
committees established pursuant to Sub
Acrticle 4 of this Article receive training to
enable them acquire knowledge of the
content and  application of  this
Proclamation, the Directives to be issued
hereunder, the procurement and property
administration manuals, the standard bid
documents, the application of the
electronic system and other relevant forms
and have adequate knowledge and skill to
perform the functions of procurement and

property administration;
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6/ Cause corrective measures to be taken on
audit findings of irregularities in the
conduct of procurement and property
administration and ensure that reports on
such measures are submitted to the
appropriate bodies;

7/ Where a Public Body is organized in such
a way that it has cost centers under it, and
the head of that Public Body considers it to
be conducive to efficiency, delegate to the
heads of such cost centers the duty to carry
out the whole range of procurement and
property administration activities except
procurement plan;

8/ Delegate to the procurement and property
disposal unit the responsibility of
endorsing procurements that do not need
endorsement by the procurement endorsing
committee;

9/ Where the conditions for using direct
procurement method listed under Article
34 of this Proclamation are satisfied and
the head of the Public Body is convinced
that using this method in respect of the

procurement is economically beneficial to

the Public Body, authorize direct
procurement;
10/ Ensure  the timely submission  of

procurement plan and reports on the
execution of procurement, utilization of
vehicles and fuel, and on other matters that
have to be reported to the Authority using

the electronic system;
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11/ Ensure that property at the disposal of the
Public Body is properly handled and taken
care of, and that a track and trace system is

in place in respect of such property;

12/ Ensure that the procurement and property
administration unit, the procurement and
property disposal endorsing committee and
other sections of the Public Body involved
in procurement and property disposal
discharge their duties properly;

13/ Where necessary, outsource in whole or in
part, the procurement and property
administration activities of the Public
Body;

14/ Investigate and give decisions on
complaints brought against the Public
Body in the conduct of procurement and
property disposal, execute any decision of
the Board and submit report on the
execution of such decision to the
Secretariat of the Board,;

15/ Ensure the timely dissemination of
information that shall be disclosed to the
public in the process of execution of
procurement and sale of disposable
property using the electronic system or by
means of any other appropriate method of
communication.

6. Duties and Responsibilities of Procurement

and Property Administration Units
With the details to be specified in the

procurement and property administration
Directives issued hereunder, the procurement
and property administration units in a Public
Body shall have the following general duties

and responsibilities:
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1/ Prepare the annual procurement plan of
the Bublic Body properly and in due time
with a view to aligning the activities of the
Bublic Body with its financial plan and
facilitating the task of effective budget
preparation and execute the procurement
in accordance with the plan;

2/ Pursuant to Sub-Article 3 of Article 5 of
this Proclamation, prepare strategy for
project related costly procurements of the
Public Body in collaboration with other
appropriate units of the Public Body and
follow up its application;

3/ Carry out public procurement and property
administration in an ethical and skillful

accordance  with  this

the

manner in

Proclamation, Directives  issued
hereunder, the standard bid documents,
and other working documents and the
forms as well ascontracts of procurement
and sale of disposable property;

4/ Other than those to be disposed of by the
Public Body referred to in Sub-Article (1)
of Article 59 of this Proclamation, get rid
of disposable property of the Public Body
using the appropriate method of disposal
in accordance with this Proclamation, the
Directive to be issued hereunder, the
property administration manual and other
relevant forms;

5/ Maintain complete record of procurement
and property administration of the Public
Body using the electronic system in
accordance with Article 19 of this

Proclamation;
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6/ Discharge the functions of contract
administration, where there is no distinct
unit for administration of contracts in the
Public Body;

7/ Maintain track records of performance of
suppliers

and buyers of disposable

property by using the electronic system.

7. Duties and Responsibilities of Procurement
n Proper i | Endorsin

Committee

With the specific details to be set forth in the
Directives to be issued by the Ministry, the

property

endorsing committee to be established

pursuant to Sub-Article (4) of Article 5 of

procurement  and disposal

this Proclamation shall have the following

duties and responsibilities:

1/ Other than direct procurements executed in
accordance with Article 34 of this
Proclamation and procurements of small
value falling within the threshold to be
fixed in the Directive issued hereunder and
executed by means of request for

guotation, review and endorse
procurements on the basis of the result of
the evaluation of bids conducted by
procurement unit and in accordance with
this Proclamation, the Directive issued
hereunder, the standard bid documents and
other working documents and forms, or
where the committee finds flaw in the
conduct of the procurement, send the case
back to the procurement unit for the
appropriate correction or decide to cancel

the proceeding;
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2/ Other than property to be disposed of by

the Public Body referred to in Sub Article
(1) of Article 59 of this Proclamation,
review and endorse sale of disposable
property of the Public Body on the basis of
the result of the evaluation of bids
conducted by property administration unit
and in accordance with this Proclamation,
the Directive issued hereunder, the
standard bid documents and other working
documents and forms, or where the
committee finds flaw in the conduct of the
sale, send the case back to the property
administration unit for the appropriate

correction or cancel the proceeding;

3/ Advise the head of the Public Body on

4/ Review the annual

5/

ways of achieving efficient procurement

and property administration;

procurement and
property disposal plan prepared by the
Public Body’s unit and deliver its opinion
thereon to the head of the Public Body;

Notwithstanding the provision of Sub-
Article (1) of this Article, the Minister
may, under special circumstance,
authorize the large procurement of certain
Public Bodies to be endorsed by their

management Board.
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8. Accountability

Heads of Public Bodies, heads of procurement
and property administration units and staff
members of the
property
disposing and other committees in Public

thereof as well as

procurement  endorsing  and
Bodies shall be accountable for their action
that is inconsistent with this Proclamation and

the Directives issued hereunder.

CHAPTER THREE
THE PUBLIC PR REMENT AND
PROPERTY REGULATORY

AUTHORITY

9. Establishment

1/ The Public Procurement and Property
Authority (hereinafter referred to as the
"Authority") is hereby re-established as an
autonomous Federal Government Public

Body having its own legal personality.

2/ The Authority shall be accountable to the

Minister.

10. Head Office

The head office of the Authority shall be in
Addis Ababa and may have branch offices

elsewhere as may be necessary.

11. Objective of the Authority

The objective of the Authority is to achieve

sustainably  effective  and  efficient
procurement and property administration by
creating the requisite capability, ensuring
adherence of the conduct of procurement
and property disposal to the provisions of
this Proclamation and the Directives issued
hereunder through regular supervision and

follow up and by conducting study that
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provides the basis for proposal on

improving the procurement and property

administration system.

12. Powers and Duties of the Authority

The Authority shall have the powers and

duties to:

1/ Advise the Federal Government on public
procurement and property administration
policies, principles and execution and
provide technical assistance to the
Regional  Governments and  City

Administrations,

2/ Conduct research on the system of Public
Procurement and Property Administration
and the implementation thereof , and
propose recommendations to the Ministry
on the improvement of the system based
on the research,

3/ Submit compiled annual report to the
Ministry regarding the overall

performance of the public procurement

and property administration system based

on information obtained from Public
Bodies and provide data in such detail as
the Ministry may request regarding the
nature and volume of public procurement
executed by each Public Body, as well as
on matters of property administration,

4/ Submit to the Ministry report of default
constituting failure to discharge duty
under Sub-Article (1) of Article 86 of this
Proclamation, against a person appointed
to or employed by a Public Body for any
appropriate  measure of administrative

penalty,


https://xodo.com?utm_source=app&utm_medium=watermark

% XN

Made with Xodo PDF Reader and Editor

bof b 126 DM RPC EE A1 8 b7 TR 990

Federal Negarit Gazette No. 66, [*L September, 2024 ....page 17069

&l aavpn o Cov 3ot AMAT IC

oo 00C NGt aopmlf AT
A% Tewddl  PNLART RLE
QoG Pom-T LLEPT ol Qdoe
a1 i AL BTS00 718001

E eNIrS 0Lt ANTSEC Ph? T10PeT

e AL ATIPA ANLAY PP 0T
Pl N1 ML 0LP: OV
NCHCT QFa°? AR AR PLTT: 1P
AT8.09° PUIS PNl oo PART RS
SAL2T AT o110 et 9R0C
wCPPT7  TNMIET AT e AL
AT%.mA TN

Z/ any  ATPx 00 RITPR L aow/lof

PAND8. awlB 2T RT0° 0P hE.Q09°
AT LT Aoo1L LT Péel
o L0V - ANA 2~ AT (DA
P4 1T &7 CAT ag P Om
o132 PhST  omAT AT AN
A ALo-FPTar 09210 PT PG 147
NhthFCLh »CoF oWl WG WIR
ANLALTE: AT Pom1SF NGPTT
NaomP9® AhHA L4 T7L:L:

#/ heriobs AT AanT h*rovahdTo-

AhAat 92C ooy aopmef AT AT
Proé We Nt AT EToo o100
NS PNLT AOFSRC AT LN
NEPT RRLBET AP TP
497017 oot

5/ Set standards for common user items to
Public Bodies in collaboration with the
appropriate  Government Agencies, and
ensure uniform compliance with such
standards,

6/ Prepare, approve as the case may be, and
issue standard bid documents, forms,
manuals and procurement lists and catalog
which  are  necessary  for  the
implementation of the procurement and
property administration legal framework,
as well as the code of conduct that the
procurement and property professionals
and officials are required to observe,

7/ Publish the documents prepared as per
Sub-Article 6 of this Article, decisions
given by the Authority on reports of
default submitted to it by Public Bodies
against non- compliant suppliers, buyers
of disposable property, bidders or
candidates in the process of procurement
or property disposal, audit findings and
other matters that should be disclosed to
the public using the electronic system or
by other appropriate means  of
communication,

8/ In collaboration with the Ministry and
other pertinent public entities, conduct
studies on the organization of public
procurement and property administration
units and other departments in a Public
Body performing related functions, taking
into account the particular nature of their

duties,
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9/ Introduce and administer an efficient
system of registration for candidates who
are interested in participating in public
procurement or sale
property,

10/ Draw up strategic plan for institutional

of disposable

and staff capacity building in public
procurement and property administration
and give training accordingly,

11/ Set up, develop, maintain and update a
data base that covers the entire spectrum
of  public procurement and property
administration,

12/ Strive to maintain harmonized system of
procurement and property administration
between the Federal and Regional

Governments,

13/ Conduct compliance or performance audit
and follow up on the execution of public
procurement and property administration,
as well as on procurements of public-
private partnership in accordance with its
own plan, or on receipt of allegation of
misconduct, by suspending the process in
case of the latter , and take or cause to be
taken, as the case may be, any appropriate
measure on the basis of the findings,

14/ In accordance with Article 84 of this
Proclamation, give warning to or suspend
for a definite or indefinite period of time
from participating in public procurement
or sale of disposable property on the basis
of reports of default brought to it where it
establishes that such default has in fact

been committed,
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activities of public procurement and
property administration are carried out in
conformity with this Proclamation and the
Directive issued hereunder, as well as
conduct investigation based on complaints
from Public Bodies, suppliers or the
public, and cause corrective action to be
the Public Body

competent to take administrative measure

taken, and report to

as the case may be,

16/ For the purpose of Sub Article (15) of this
Article and pursuant to Sub-Article (3) of
Article 83 of this Proclamation, require
documents, records, reports and any other
evidence from Public Bodies, candidates,
bidders, suppliers or from any other
person; summon and examine witnesses
and the parties concerned with the
procurement or sale of the disposable
property, and require them to give oral

testimony under oath,

17/ Report the matter to the competent body,
where it determines that the monitoring
and investigation carried out in
accordance with Sub Article 15 of this
Article necessitates civil or criminal
action,

18/ As necessary, in collaboration with
appropriate  entities, determine  the

knowledge and skill that professionals are

required to possess, certify, register and
monitor such professionals, render the
necessary support for the establishment of
procurement and property administration

professionals association, and delegate, as

Daniel Fikadu Law Office
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Daniel Fika

appropriate, the aforementioned duties
when the association attains the standing
that the

enables it to discharge

responsibilities to be vested in it by law,

19/ Cause any bidder or supplier suspended by
a decision of a competent authority of a
Regional Government from participating
in public procurement and sale of
disposable property of such region, not to
participate in public procurement and sale
of disposable property of the Federal
Public Bodies where it is satisfied that the
suspension appropriate,

20/ Establish institutional linkage and engage
cooperatively with entities working for
professional  development in public
procurement and property administration
and have interest to participate in the
area,

21/ Take possession of and administer , cause
the disposal of the property in accordance
with the decision of the Minister, any
property of the Federal Government that
is not owned by any Public Body, or that
is transferred to the Federal Government
by virtue of the law or by decision of a

competent court,

adu Law Office
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22/ In collaboration with other entities,
conduct a study to establish a system for
the handling, preservation and disposal of
properties that are harmful to health or the
such as and

environment expired

dangerous  chemical substances or
products, discarded electronic equipment,
drugs, radiation emitting items, industrial

wastes, and agricultural bi-products,

23/ Regulate and administer the electronic

system of public procurement and
property administration to be established
by the this

Proclamation.

Ministry  pursuant to

24/ Discharge the powers and duties vested in
it by other provisions of this Proclamation

and other relevant laws.

13. Organization of the Authority
The Authority shall have:
1/ A Director General appointed by the
Government,
2/ Deputy Director Generals, as required to be
appointed by the Government, and

3/ The necessary staffs.

14. Powers and Duties of the Director General
1/ The Director General of the Authority shall
be the chief executive officer of the
Authority and shall direct and administer
the activities of the Authority.
2/ Without limiting the generality of Sub-
Article (1) of this Article, the Director
General of the Authority shall:

Daniel Fikadu Law Office
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a) exercise the powers and duties of the
Authority specified under Article 12
of this Proclamation,

b) Employ and administer the employees
of the Authority in accordance with
the basic principles of the Federal

Civil Service Laws,

c) Prepare and submit to the Ministry the
work program and budget of the
Authority and implement same upon
approval by the Government,

d) Prepare and submit to the Ministry
operational and financial report of the
Authority,

e) Represent the Authority in all its
dealings with third parties.

3/ The Director General of the Authority
may delegate part of his powers and
duties to employees of the Authority to
the extent necessary for the effective
management of the functions of the
Authority.

15. Powers and Duties of the Deputy Director

General

The Deputy Director General shall:

1/ Being accountable to the Director General
of the Authority, discharge the duties and
responsibilities assigned to him;

2/ Assist the Director General in planning,
organizing, directing and coordinating the
activities of the Authority;

3/ In the absence of the Director General and
upon delegation shall act in place of the
Director General; failing such delegation a
deputy director General with the longest

tenure shall be designated.
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17. Books of Accounts
1/ The Authority shall keep complete and

accurate books of accounts.

2/ The books of accounts and other financial
documents of the Authority shall be
audited annually by the Auditor General
or by an auditor designated by him.

CHAPTER FOUR
BASIC PROVISIONS OF PUBLI
PROCUREMENT AND PROPERTY
ADMINISTRATION
18. Procurement and Property Administration

Plan
1/ Public Bodies shall

procurement and property administration

prepare annual
plan containing such details as are stated in
the Directives issued hereunder.

2/ The and property

administration plan to be prepared by a

procurement

Public Body in accordance with Sub-Article
(1) of this Article shall be approved by the
head of the Public Body and communicated
to the relevant units of the Public Body and
sent to the Authority and disclose to the
public using the electronic system within the
the

timeframe to be specified in

procurement Directive.

19. Records of Procurement and Property

Administration

1/ Public Bodies shall retain using the

electronic  system complete records

pertaining to their procurement and

Daniel Fikadu Law Office
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property administration for 10 years from
the date of procurement or disposal of the
property.

2/ The records mentioned in Sub Article 1
shall be kept in such an orderly manner as
to be readily locatable for audit or any
other lawful purpose by persons having

legally authorized access to such records.

3/ The record concerning any proceeding of
public procurement or sale of disposable
property shall on request, and once the
proceedings have resulted in a contract or
the contract has otherwise been

terminated, be made available to the

bidders

proceedings.

who  participated in  the

However, except when
ordered to do so by a competent court or
this

by other body authorized by

Proclamation, the Directives issued

hereunder or any other law and subject to

the conditions of such an order, the Public

Body shall not disclose:

a) information if its disclosure would be
contrary to law, would impede law
enforcement, would not be in the
public interest, would prejudice

legitimate commercial interest of the

parties or would inhibit fair
competition,

b) information relating to the

examination and evaluation of bid

proposals or quotations submitted by
bidders and the actual content of bid

proposals or quotations.
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20. Non-Discrimination
Without prejudice to Article 21 of this
Proclamation, candidates or bidders shall
not be discriminated against in any
proceedings of public procurement and sale
of disposable property on account of
nationality, race or any other criterion not
having to do with their qualifications.

21. Preference
1/ With the details to be prescribed in the

Directive to be issued hereunder, a
shall be

determined by the procurement Directive

preference margin  which
to be issued hereunder shall be granted to
the following in the evaluation of bids:

a) goods produced in Ethiopia,
b) non-cosultancyservice providers,

consultants  and contractors  of
Ethiopian nationals,

c) consortium,  partnerships or joint

ventures formed between domestic and

foreign enterprises, or

d) micro and small enterprises engaged in

manufacturing, persons with

disabilities, and women’s enterprises,

as well as products of technological
innovations.

2/ The conditions under which procurement
may be open exclusively to manufacturing
enterprises established for job creation
shall be determined by the procurement

Directive issued hereunder.
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3/ Without prejudice to the provision of Sub-
Article 1 of this Article, preference shall
be given to local goods, non-

cosultancyservices, consultancy services or

works where in the evaluation of bids for
procurement  of

goods, services,

consultancy services or works, equal
percentage points are given for bidders

offering similar price and quality.

4/ For the purpose of paragraph (a) of Sub-
Article 1 of this Article, the minimum
threshold of value addition required for
goods to be treated as produced in Ethiopia
shall be determined in the Directive to be
issued hereunder.

5/ The Public Body executing the procurement
shall expressly state in the bid document the
preference to be granted pursuant to Sub-
Article 1 of this Article.

22. Mode of Communication
1/ Communications between Public Bodies
on one hand and candidates, bidders or
suppliers on the other shall be done using

the electronic system.

2/ Subject to a system for ensuring the
necessary safeguards with regard to

authenticity  and confidentiality, and

when technical conditions so permit, the
Ministry shall  issue a Directive to

determine  the extent by which

communication by electronic means may

be used.
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1/ For national bids, the bid document shall
be prepared and the bid process shall be
conducted in the Amharic language.

However, if it is found to facilitate the

process of procurement or sale of
disposable property, the Public Body
concerned may authorize the use of the
English language in the preparation of
some part of the bid document and bid
proposals, provided that such an act is not
prejudicial to fair competition.

2/ For procurements to be conducted by
means of International Competitive

Bidding, all documents shall be prepared
in the English language.

24. Pre-Qualification Requirements of

Candidates
1/ 1n

procurement

order to participate in public
and sale of disposable
property, candidates shall qualify by

meeting the following criteria as
appropriate, and such other criteria as the
Public Body considers appropriate under
the circumstances:

a) that the object of procurement does not
originate in a country that the
Government of the Federal Democratic
Republic of Ethiopia has suspended
trade relations with,

b) that the object of procurement does not
originate in a country under trade

sanction imposed by resolution of the

Security Counsil of the United Nations,

or that such sanction does not apply to

the person or entity to whom payment

would be effected,
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ALY  APEST  (HY  APE  oowldf c) that the candidate does not have conflict of
N%.0Ma ovawd P  RIS09°  ANT interest as defined in this proclamation,
PPN AG TNLT AOTSEC R AT AT the Directives issued hereunder and other
00 aow /i Ppdge  Qopst legal documents pertaining to public

PAAD procurement or property administration,
av) @A Ad.09° CULLATA € CTacd d) that the candidate has the capacity to enter

LfAa-: into a contract,

w)(105 PP PANNL @LI° Prod-
ATP0PA0 7 PARLm: wlY° PTNEL
e ATPOFPOho PAIINL LY
ALY 74T -hd QhChC Ae
PAUT:

l) Naw 3 Vi
70T e RIS LATE JL Pl
avry eL017 L PG PP

0l N.o1L0-

) HCHS (Y APE  oowlq (197.0M
avavl @ PL00NT VT LY AN NP
4970 @LYI° PN W@ IB. avprl g
LT 2C wedd PId AG Paven
AL adL00t 017

nadd Q7€ Yoot 1AL PP 10 O

ao (P

i) PO IV ol 4L LA AT
A% e  PPNCT  PJha AT
L1 1@ aow i PNCS PJhn
2L, m7 ¢ TmmM: ATLU0-9
A% 0 P70 AP0,
P Pl UIC LCET vy
MV REoo+ RIC PHAMm hIP PFIL:
LPL AG PJLA PFUL 9PN 9PahC
olP T 4IPS oL 1L N0
PoPOANC wld7 Ndmo- VIC 0192775
PATCX P AI0O, 074017 PP
AT

-0

e) that the candidate is not insolvent, in
receivership, bankrupt or being wound up,
or that his business activities have not
been suspended or he is not the subject of

legal proceedings for any of the foregoing,

f) that the period for which he was suspended
from participating in public procurement
or sale of disposable property must have
been over,

g) with the details to be prescribed in the
Directive issued hereunder, in the case of
a candidate being an ex-employee of the
Public Body executing the procurement or
sale of the disposable property, that on the
date he submits his proposal, at least one
year mast have lapsed since he left the
Public Body,

h) the candidate who has renewed trade
license and fulfilled his obligation to pay
taxes in accordance with the Ethiopian tax
laws or a foreign company having no
business operation in Ethiopia and with
business license and certificate of

registration authenticated by Embassy of

Ethiopia in a country where the company

has been licensed or registered, and
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N%.0MN@- avand @ (AL V53 QAL
NtPC P39l PATTE L CEAT
Tmé Wiat Cavjd avplf (LT
QLI A1Vt av b P (bl taé PO
A PN 8997 ool LT N90.4.000@-
Pir AL PAD-LLC awATG hCTAY::

0/ Pav ) ok av ol @ (k0SS EPT LY

RiP&x 700 ATPR (B)  PFHANSGT
w0 .CAT PLe%A Py ATILINT
ANdAL, P PO TINEEPTT
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ZIOY A7PR 700 RIPR (b)) avw it
(BN LAY AET A7%.704. om0
ao N 4.CAT (PARWAY 078 oLy

Pen KT CaovSR4L VAN AoomPP
N“2H028 A2 o0 oo 10d AAVT®-::
héQ0ovo- (1LY hPE  avw/l-t
P00 T
Moo 3ol P18 0L TP AL
AA e POLLAT NI o9
NehlI @ avd-1-6 CFAA::

Z/ Nenc
N*7.o0MNw-

(ln(/nd'?

Oao-

has a bank account.

2/ Unless expressly provided otherwise in the

bid document, candidates desiring to
participate in a bid for public procurement
by forming joint venture, partnership, or
consortium  with domestic or foreign
business entities may do so to boost their

competitive ability.

3/ Without prejudice to Sub-Article (1) of this
Article, unless otherwise provided in the
Directive issued hereunder, a public

enterprise shall not participate with out
competition in a procurement by a Public
Body to which the enterprise is accountable,
or in procurement by another procuring
Public Body which is accountable to the
same Public Body.

4/ The Public Body may require candidates to

produce documentary evidence to prove that
they fulfill the requirements listed in Sub-

Acrticle (1) of this Article.

5/ The requirements enumerated in Sub Article
(1) of this Article shall be expressly stated in
the bid document or in the request for

proposal;

6/ With mode of application of this provision to

be determined in the Directive issued
hereunder, any person desiring to participate
in a bid to buy disposable property may do

SO.
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L/Rao ) o aoprl @ LA VOAE “I048 | 7/ Without prejudice to being criminally liable
el el FTF oLy NPT Tod
A“UDNIT AN oowl P OV PANT
0Ly PATTA TINGE 1P LOTFar

in accordance with Article 88 of this
Proclamation, the Public Body shall

disqualify a bidder who submits a document

01796 Fa-9° Lib P10 o7 containing false information for purposes of
Aol HT Nendd 0-LC o-eh, AT qualification or if it finds at any time that
PLCIN:: the information submitted concerning the

qualification of the bidder was materially
inaccurate or incomplete.

25. Technical Specification

1/ For the purpose of providing a correct and

RE. ethih FA%t oo™

&/ OAPIro- 9°7t FhhASE S eTla anpen,

ATLGC RTSU oS8P T G PS
WD (W1 hwiC oS C oL AN 17
U AT F . Ran ) prl avprl @
0 o2 F7 0P h9°hC o> Uy
AN PIPRC AMANNCT o9
P70 HCE ¢ QWCE  Po1.eAL
PkhLh AT aonen, RIL Piro-
o0+ helavdhdFo. oot
AN 2C Moo 7 “MIET AAVTw-::

g/eknih  «Al T aoQasna-  Pavp) o0t

ao e (el AN CULEAN0T7 0 PiT
mPe I AT8NhNE.A Tl an(\{), P-"7:
a7y aomlé Pt ROTFANYT: @ L9°
Phovlldol? 12T N R7%.0-9° 14.A7,
PP AN 0BT P2TT POLPNA oo
CULLIPOT 2 CYT PUUIANG oo
AQNE::

B/ oot aopodf ok PO E0-

eEnLh @Al oonen, Adh-TFA L40:-

V) 12ML7 @L9° AWELT7 NawlCHC AL
ALVY7 N+l A8:

Q) V16T LLE POMNNT AT LLBEa-7
0L 09 hPE APALTT PAT®}
LUEDT L9 I PAT oLy

complete description of the object of
procurement and facilitating fair and open
competition between all candidates, Public
Bodies shall, in collaboration with the
appropriate Public Bodies depending on the
complexity of the procurement, prepare,
technical specifications and descriptions
setting forth the characteristics of the goods,
non-consultancy  services,  consultancy
services or works to be procured.

2/ The technical specification shall clearly
describe the Public Body’s requirements
with respect to quality, performance, safety
and  where  necessary  dimensions,

terminology, packaging, marking and

labeling or the processes and methods of
production and requirements relating to

conformity assessment procedures.

3/ The technical specification prepared by the
Public Body shall as far as possible:
a) be in terms of performance rather than
design or descriptive characteristics,
b) be based on national standards, where
such  exist, or  otherwise  on

internationally  recognized standards,
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0 h T LA h&Ch trade terms or building codes,
aoll 81

Ah)Od oL LCr PN AT 0L CT ¢) invite open competition and be devoid of
(WA PO A ao )\ 55, PT- any statement having the effect of
eatatt:01 oovr7: restricting competition,

av) Ach LT Hao’y a6, s d) contain criteria necessary for life time
POLLNEANDYT  avaol T PG £ cost analysis, and
P’ A

w)Po M- 6P h9ohC o PP e) contain criteria for ensuring that the

WIANT @89° e300 4 W0 PP
ANATT o1 eANTA ooty “ILDNP
P97 L0 ool D7 00N oo
MNP LTCOT A
o/ Qa3 ot L7 AT
TN aoond A0S WAPT L9
A NL haa (PG eEhh ovdnsno-
PAP 7L PANT 0L9° O9°: T

(ID/Ué'?

LHET LY PloOTT AYLT 0Ly
AT O6h),7 Polmen a P
eAaNt-9ge:: s FUVENS Vs
02210 L0 R7L hNdALYTE DAL
0017 (oo A T AT ‘o f9°

Tandq e’ oA hiéD NoavgnaooC L&AYT
a7 TMNILA LT AN

RZ. i3 Novd @f9 (héA oL
NAT1 L4

b/ Paw o aoplf W DOLDEACT

A7% e hh7&  01Ae (r

PNIeRT VI @we9e CrNLT Ne

o hovdlove (& hdIT 0P

Paven, b A1L77
lov-A. @09
LA -

0795 To-9° AH ov-A.
nhéd a-LP 99849

goods, services or works to be procured
by the Public Body are environmentally
friendly.

4/ There shall be no requirement for reference
in the technical specifications to a particular
trademark or name, patent, design or type,
specific original producer or service

provider, unless there is no sufficiently

precise or intelligible way of describing the
procurement requirements of the Public

Body, in which case words such as “or

included in the

equivalent” may be

specifications.

26. Rejection of Bids Wholly or Partly

1/ Public Bodies may for one or more of the
following reasons, reject bid or bid Proposal
in whole or in part, at any time prior to the

contract  for

conclusion  of public

procurement or sale of disposable Property:
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odIP e PI: 0LI° hh AL
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hoos P51 N2 PCANNT PO ooy
AA ANt FoMN  oondol
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aww/lt NTITTo. PO ATIC heE
AR PAm A7 @LI° CNI0T od-
Vit A7 PPl PO AED RInTE
0 l9° C1T271 PO PT AT

w) (eI o AliGd  PPro- TRl
PAm@ PO PPN 8991 avroef ok
APiro-  helo- OFT  0AL  AVPIS
POE-ET ARYE haAa 97 T17AT
PLFEN AT 09 heliime- TN
Pl aoid PO (I AT

n.0amao-

a) where there is proof of fundamental
error in the proceeding of procurement
or sale of disposable property which
could affect the outcome of the bid,

that the

b) where it is ascertained

procurement or sale of disposable
property is no longer necessary for the
Public Body as a result of a change of
work plan or another alternative
representing a better option to meet the

requirement of the Public Body,

¢) where bidders fail to meet the minimum

criteria set forth in the bid document,

d) where the price offered in the bid has
considerable difference from the current
market price published by the Central
Statistics Service, or if such information
cannot be obtained from the Central
Statistics Service , from the price of a
prominent manufacturer or from the
price obtained through market survey
conducted by the instruction of the
Authority at the request of Public Bodies
in order of their sequence, or in case of
Procurement of works, the price offered

is found to be abnormally high or low,

e) where the price offered by the successful
bidder exceeds the budgetary allocation
made for the procurement and the Public
Body cannot make up for the deficiency
from any other source or where the price
offered for the property to be disposed of

is below the estimated minimum,
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ganramr ALY RIPRX 700 RIPAR (B)
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He, A°1%0C AT A°TA0A 7707 A
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f) where it is proved that the bid for
procurement or sale of disposable property
is not sufficiently competitive as a result
of connivance among bidders with an
intent to distort the result of the bid or
other unethical conduct observed in the

bid process.

2/ Public bodies shall give notice to candidates
or bidders forthwith disclosing the reasons
for wholly or partially cancelling a bid

pursuant to Sub-Article (1) of this Article.

3/ If the decision to reject bids is taken before
the opening date and time, the bids received
shall

electronic system.

be kept confidentially using the

4/ Public bodies shall incur no liability for
rejection of bids pursuant to Sub-Article (1)
of this Article.

27. Establishing a Modern Procurement and

Property Administration System
1/ The Ministry shall establish electronic

system to achieve economy, efficiency,
transparency and modernization in the
execution of public procurement and
property administration, and it shall direct
Public Bodies to implement electronic
procurement and property administration
and modernize it from time to time.

2/ For the purpose of the provision of Sub-
Article (1) of this Article, the Authority
shall:

a) conduct study for the advancement and
improvement of the electronic system

established by the Ministry,
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b) ensure that Public Bodies, candidates,
bidders,
entities have the requisite capacity to

suppliers and supervising

implement the system,

¢) regulate and administer the electronic
system established by the Ministry,

d) work in collaboration with the concerned
legal Authority to prevent cyber attacks
on the application of the electronic

system.

3/ The electronic system to be established
pursuant to Sub-Article (1) of this Article
shall support the following activities:

a) preparation of procurement plan,
b) issuance of invitation to bid,
c) request for and response to clarification
or modification on bid documents,
d) submission and opening of bid
proposals,

e) evaluation of bid proposals,

f) procedure of appeal,

g) contract administration,

h) exchange of information in the process
of public procurement and property
administration, and

i) other activities to be specified in the
Directive to be issued by the Ministry

for this purpose as necessary.
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4/ Public Bodies shall implement electronic

property
administrations system when the Ministry

public  procurement and
decides to do so. However, when it
becomes impossible to implement public
procurement and property administrations
system and the Ministry is convinced,
they shall execute procurement and
property administration functions in other
alternative systems. The details shall be
prescribed by a Directive to be issued by

the Ministry.

5/ Unless prescribed to the otherwise in this
Proclamation or in the Directive issued by
the Ministry, documents submitted or
communications made using the

electronic system established pursuant to

Sub-Article (1) of this Article has a

binding legal effect.

28. Applying Sustainable Procurement and

Property Administration

1/ Depending on the nature of the
Procurement, Public Bodies may apply
sustainable procurement considering green
procurement, recycling, total life cycle
cost analysis and the interest of the society
when  developing specification and
evaluation criteria, defining terms and
conditions of the contract, as well as

monitoring of contract performance.

2/ Details pertaining to the application of
shall  be

prescribed in the procurement Directive to

sustainable  procurement

be issued hereunder.
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w)

29. Ethics _ of

Property Administration
1/ Personnel engaged in public procurement

Public _ Procurement and

and property administration shall observe

the following principles of ethics in the

discharge of their duties:

a) the obligation to notify any actual or
possible conflict of interest and isolate
oneself from any process involving such
conflict,

b) not to discriminate among candidates,

bidders and suppliers,

c) keep in secret any confidential
information concerning the Public Body,
bidder or

electronic system users which he came to

candidate, supplier and

know of on account of his duty,

d) to

employment opportunity, or service or

reject any gift or offer of an

anything of monetary value;

e) to report to the law enforcement agencies
any intended or committed action of
corruption that came to his knowledge
on account of his duties and contribute to
the effort to fight corruption and
malpractice;

f) demonstrate concern to public money and
property.

2/ Any candidate, bidder or supplier shall
refrain from the following acts affecting the
process of public procurement and sale of

disposable property:

Daniel Fikadu Law Office
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a) giving directly or indirectly gifts of any

b)

kind in the form of inducement, promising

to give gifts, offering employment
opportunity, service or anything of
monetary value with an intention to

influence the decision or action of the
head or staff member of the Public Body
or persuade the Public Body to change its
established practice of procurement and

sale of disposable property,

presenting a falsified document or
withholding information he should have
disclosed with an intention to mislead
proceedings of public procurement or sale

of disposable property,

) conniving with another candidate in an act

of false competition in order to get unfair

advantage,

d) failing to report to the law enforcement

agencies any intended or committed act of
corruption which he came to know of
during the proceedings of public
procurement or sale of disposable property
and failing to contribute to the effort to

fight corruption and malpractice.
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Pad AL V1 K CHAPTER FIVE
PN HEPTFT OART METHODS AND APPROACHES OF
PR REMENT
a. p-td.bh OV N&PT 30. Authorized Methods of Procurement
B/ N1 Farg® Cav 39l ool LT P 1/ With the details to be prescribed in the
hé.209° eoLh-tAcl PP HE&PT ¢ AL Directives issued hereunder, the following
LmAA.:- methods of procurement shall be used in

the procurement of any Public Body:
V) 100 6l

Q) M990 LULNGT @7 el
) 007 oéJ
av) (PP 0o0.4.09° VI ::

a) open tendering ,
b) selective tender,
¢) limited tendering,

d) direct procurement.

g ey apt ool T (OHY WITPR 2/ Public Bodies shall select and apply the
700 RIPAR (8) DFNANST o appropriate  Procurement method that
AALTSTY- €rir 110, 4laluse iy enables to secure better maximum value
ATl T NGTE P9 ALLOTY for public money from among those listed
PO 007 OV NL (Nawgele AP under Sub-Article (1) of this Article.
MLl RAVE@-::

/Oy RiPx 100 RrPR (8) aowlcr 3/ In applying the appropriate procurement
Py aopl @ AT AN LA method as per Sub Article (2) of this
PPN NL& Ambov- (178 AL RT5.0A Article, Public Bodies shall keep record
Pronldma- P HE,  TéAN  PLav evidencing the precondition for the
U207 2774 aoPr7 Po2.0045% (1€ selected  procurement method are
ao P LFCUTFPA:: satisfied.

o/ Por4.00m@- VAT hAhTL (AL P+ PP 4/ Where a procurement comprises more than
LT RM9Ce eeN AT Pirer one type of procurement, it shall be
aamFPae e+ Po Wra b (79°0) conducted following the procedures for
oot AL, ePI077 VYW %L +CY9T the procurement type representing at least
T A LE.OTIA:: more than 50 (fifty) present of the

estimated total cost of the procurement.
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5/ Notwithstanding the provision of Sub-
Article (1) of this Article, the Ministry
shall issue a Directive regarding the
conditions and procedures where by
Public Bodies may execute special
procurement when it is ascertained that
they cannot procure by the procurement
methods stipulated in this Proclamation.

31. Open Tendering
1/ Open tendering is a method of procurement
whereby public bodies execute procurement
in such a way that gives equal opportunity
to all interested bidders, and shall be
conducted in accordance with the standard
bid documents prepared by the Authority,
the bidding procedure laid down in chapter
Seven of this Proclamation and the

Directive issued hereunder.

2/ Public Bodies shall use open tendering as
default method of Procurement, and shall
not split procurement with the sole intent of

avoiding open tendering.

3/ When Public bodies employ other
methods of Procurement, they shall take
in to consideration the procedures laid
down in the Directive issued hereunder,
and the method to be used shall be

included in the procurement plan.
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32. Selective Tendering
1/ Selective method of procurement is a

procurement method whereby interested
bidders are selected through more than one
stage of competition in such a way that
only shortlisted bidders in the first stage
are invited to the second stage of
competition so that the successful bidder is
selected from among the shortlisted

bidders, and it involves two stage

tendering, pre-qualification bid, and

expression of interests selection methods.

2/ Two stage tendering is a procurement

procedure by which a Public Body selects
the winning bidder that has submitted a bid
responsive to the requirements of the
procurement through two stage bid, in
respect of complex procurements and where
drawing up detailed technical specification
is difficult, provided that either of the
following conditions are satisfied:
a) where the Public Body does not have the
technical capability to draw up
sufficiently detailed specification for the
required object of procurement or to
identify the

procurement and in order to obtain the

characteristics of the

most  satisfactory  solution to its
procurement needs,

b) where the Public Body seeks to enter
into a contract for the purpose of
research, experiment, study or

development, except where the contract

includes the production of goods in
quantities sufficient to establish their
commercial

viability or to recover

research and development costs,
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¢) where bid proceedings are initiated but
no bids are submitted as a result of the
characteristics or nature of the object of
procurement not being clearly
described or where all bid proposals
are rejected due to failure on the part of
the Public Body concerned to draw up

a clear and complete specification,

d) where it is necessary to discuss with the
candidates on the technical character or
nature of the object, good, or service of

procurement.

3/ Where, in view of the particular nature of
the procurement, the Public Body finds it
necessary to prequalify bidders, it may
execute procurement by inviting national or
international prequalification bid as the case

may be.

4/ The procedure whereby Public Bodies
conduct procurement to satisfy their
requirement for consultancy and other
professional intellectual services through
expression of interest or request for proposal
by selecting a bidder on the basis of their
qualification shall be prescribed in the

Directive to be issued hereunder.
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33. Limited Tendering
1/ Limited tendering is a procurement method

whereby the winning bidder is selected
through a competition involving limited
number of candidates by sending invitation

to their address without advertising the bid.

2/ Public Bodies may conduct procurement
following the procedures set for restricted
tender or request for quotation provided that
the conditions stated in Sub-Article (3) and
(4) of this Article are satisfied.

3/ Restricted tender is a procurement
procedure conducted through competition
among limited number of bidders in a
manner that is otherwise similar to open
tendering. Public Bodies may use restricted
tendering where one of the following
conditions is satisfied:

a) where it is ascertained as per the
requirements to be set in a Directive
issued in accordance with this
Proclamation that the required goods,
non consultancy services, consultancy
services or works are available only from
limited candidates,

b) where the estimated value of the
procurement does not exceed the
threshold prescribed in respect of
restricted tendering in the Directive
issued by the Ministry, or

¢) where an open tendering floated using a
non-restrictive bid document advertised
at least once fails to attract candidates or
the Public Body cannot secure bid that is

responsive to its requirements,

Daniel Fikadu Law Office
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4/ Request for quotation is a mode of
procurement where the successful bidder is
selected on competitive basis by request of
quotation as far as possible from at least
three candidates or up on the decision of the
Public Body by giving equal opportunity to
all interested bidders to quote their price,
and shall be conducted in compliance to the
provisions of Sub-Article (5) up to (10) of
this Article.

5/ Public Bodies shall for

guotations to procure goods that are readily

use request

available, for immediate use or that cannot

be procured in bulk or for procurement of

goods, non consultancy  services,
consultancy services or works for which
there is a standard price, provided that the
estimated value of the procurement does not
exceed the threshold fixed for such method
in the procurement Directive issued by the
Ministry.

6/ Notwithstanding Sub-Article (5) of this
Acticle, special procedure where educational
institutions of the Federal Government buy
supplies of food items and commodities
from unions engaged in manufacturing

same, or from manufacturers or from

importers by request for quotation shall be
prescribed in the Directive to be issued

hereunder.

7/ Notwithstanding Sub-Article (5) of this
Article, Public Bodies, given the special
nature of their function, may buy inputs for
research and study as well as

pharmaceutical equipment, items of short

shelf life, or procurements of confidential
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nature through electronic or other similar

means using request for quotation.

8/ Procurement to be executed by means of
request for quotation shall be included in
the annual procurement plan of Public
Bodies.

9/ Procurement by means of request for
guotation  necessitated by unforeseen
circumstances and which is not included in
the annual procurement plan of the Public
Body shall be executed only with the
approval of the head of the Public Body.

10/ When executing procurement by means of
request for quotation, Public Bodies shall
not repeatedly invite same candidates to
submit their quotations as long as other
candidates who can supply same object of

They shall

opportunity  of

procurement are available.
ensure that equal
participation in public procurement is given
to all candidates engaged in the business as
far as possible.

34. Direct Procurement

1/ Provided that the detail implementation is
to be prescribed in the Directive issued
hereunder, Public Bodies may use direct
procurement only where one of the
following condition is satisfied, provided
that Public Bodies have to ensure that they
have not resorted to this method to
circumvent competition or to favor a

candidate.
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a) where the good, non-cosultancy service,
consultancy service or the works can be
supplied or provided only by one

candidate,

b) where the procurement is needed as a
matter of urgency and it is ascertained
that unless procured immediately would
endanger human lives and property as
well as seriously affects the performance
of that Public Body,

¢) where the Public Body cannot obtain the
required object of procurement using
other procurement methods provided that
the failure to attract bidders is not due to
problem in the bid document,

d) where there is a need for supply of spare
parts, accessories, or delivery of services
for goods or services already procured
and where procuring such spare parts,
accessories or services from another
supplier  would not meet the

requirements of compatibility with goods

or services of the Public Body and for
this reason it becomes necessary to
obtain the required

spare  parts,

accessories or services from the original

supplier,
e) subject to the Ilimits set in the
procurement Directive, where

unforeseen circumstances give rise to the
need for additional works which were
not included in the initial contract and
the separation of the additional works
from the initial contract would not be
economic

feasible for technical or

reasons,
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f) subject to the limits set in the procurement
Directive, to obtain non-cosultancyservice
or consultancy service of the same or
similar kind to that previously procured by
the Public Body under a contract awarded
on competitive basis, where the previous
contract has been satisfactorily performed
and the provision of the non-

cosultancyservice or consultancy service

by the same supplier is likely to lead to

gains in economy and efficiency,

g) where a situation arises in which piecemeal

shopping becomes the feasible alternative
to address the special procurement need of
a Public Body; or to obtain goods of small
value falling within the range to be fixed

in the Directive issued hereunder,

h) for procurement of goods or service
available for a short period of time, for
goods or service that cannot be obtained
from candidates who are regularly

engaged in the provision of such goods or

service,

i) where it is necessary for a Public Body to

obtain goods or services from another

Public Body at break-even price,

j) to obtain goods that are used for research
and study, inputs for use of medical
equipment or goods that have to be
obtained confidentially, where such goods
cannot be procured on competitive basis
because of the special requirement of the

Public Body arising from the character of
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o

its functions and the head of the Public
Body approves the use of single source

procurement on that ground,

k) to obtain from the same supplier and for
the same price, goods or non- consultancy
service of the same kind as those another
Public Body has previously procured on
open tendering, provided that execution of
such procurement is allowed only for one
time, and the head of the Public Body is
satisfied that such procurement leads to

gain in economy and efficiency,

I) where the price of the good or non-
cosultancyservices to be procured is fixed
by the Government,

m/ where the good, non -consultancy service
or consultancy service is obtained on
online market, its price is made public on
online market by known campanies
listed by the Ministry, where it can be
electronically procured and the head of
the Public Body is satisfied that such
procurement brings gain and ensures

institutional and governmnt interest.

2/ It shall not be necessary to conclude a
contract in writing in respect of direct
procurement effected in accordance with
paragraph (g) and (m) of Sub-Article (1) of
this Article.

3/ Public Bodies have to keep explanatory
note supported by a documentary record
evidencing that the procurements executed

in accordance with the provisions of this
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of direct procurement as well as the
required quality, quantity, delivery period
and other conditions thereof.

4/ The conditions and details of conducting
negotiation in direct procurement shall be
prescribed in the Directive to be issued
hereunder.

35. Market Options
1/ Public Bodies may execute procurement
using national or international market
options as the case may be based on the

type, nature and value of the procurement.

2/ Public Bodies shall ascertain that the
following conditions are satisfied when
executing  procurement

using open

national tender market options:

a) that the estimated value of the
procurement is below the threshold
prescribed for international open

tender in the procurement Directive

issued hereunder, or

b) that the required object of procurement

is available only locally
notwithstanding that the estimated
value of the procurement is above the
threshold prescribed for national open
tender in the Directive issued
hereunder.
3/ Public bodies shall ascertain that the
following conditions are satisfied when
executing  procurement

using  open

international tender market options:
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a) that the estimated value of the

procurement is above the threshold

prescribed for national open tender by

the procurement Directive issued
hereunder, or

b) that the required object of procurement
is not available locally notwithstanding
that the estimated value of the
procurement is below the threshold
prescribed for international

competitive bidding in the Directive
issued hereunder.

4/ Without Prejudice to the provision of Sub-
Article (2) and (3) of this Article, Public
Bodies may execute procurement using
international or national market options
by means other than open tendering where
the participation of foreign companies is
believed to be necessary to carry out

competitive and effective procurement;

5/ Unless

Proclamation or the Directive

otherwise provided in this
issued
hereunder, in carrying out Procurement
using international market options by
other methods of procurement pursuant to
Sub-Article (4) of the this Article, the
conditions prescribed for each method of

procurement shall be complied with.

6/ The Authority shall, in consultation with
the Ministry and other appropriate

entities, determine the international
commercial terms and conditions to be
used by Public Bodies in international

tendering.

Daniel Fikadu Law Office
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using the procurement approaches listed
hereunder depending on the nature of the
procurement.

a) strategic procurement,

b) framework procurement,

C) joint procurement,

d) lease procurement,

e) own force account procurement,
f) turnkey procurement,

g) electronic reverse auction.

2/ Strategic procurements which have national
significant shall be carried out centrally by
the Public Body established for this

184/2010,

because of their national significance shall

purpose by Regulation no.

be determined by the Ministry.

3/ Framework procurement is a procurement
approach whereby Public Bodies carryout
procurements of goods and services to
meet their recurrent needs, or procurement
of similar items that may be recurrently
required by more than one Public Body and
procured in bulk centrally and it shall be
carried out in accordance with the
procedure prescribed under Article 59 and
60 of this Proclamation.

4/ Joint procurement is an approach where
two or more Public Bodies execute

procurement of items of common
requirement not included in the list that is
to be issued by the Authority pursuant to
Sub-Article (3) of Article 59 of this
Proclamation, by entering in to a contract

with the winner of the bid.
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chapter, the conditions and procedure
Public

procurement on contract of lease, because

whereby Bodies execute
of the character of their function and taking
in to consideration the economic benefit
that may be derived by the government
shall be prescribed by the Directive to be
issued by the Ministry.

6/ The procurement approach whereby Public
Bodies

cosultancyservices

carryout works and non-

without  tendering,
using its human resource and machineries
shall be determined in the Directive to be
issued hereunder.

7/ With the details to be prescribed in the
Directive to be issued hereunder, where it
is believed that conducting procurements
of components in a projects under a single
tender, which would otherwise be procured
separately, is feasible and beneficial, public
bodies may execute the procurement on
turnkey basis.

8/ With the details to be prescribed in the
Directive to be issued hereunder,

Electronic Reverse Auction is an approach

where bidders compete by quoting reduced

price for the required goods and non-

cosultancyservices using electronic means.

Daniel Fikadu Law Office
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CHAPTER SIX
HANDLING., USE AND DISPOSAL OF
PUBLIC PROPERTY

37. General Responsibility
The head of each Public Body shall ensure

that property at the disposal of the Public
Body is properly handled, used, accounted
for and where necessary, disposed of in due
time in  accordance with the Directive
issued hereunder.

38. Purpose of Acquisition

The acquisition of any public property shall

be for the sole purpose of facilitating the

implementation of the approved goals and
effective and efficient delivery of services of
the Public Body.

39. Use and Maintenance

1/ The head of a Public Body shall ensure that
any property at the disposal of the Public
Body including fuel, lubricant, and oil
obtained for operational use of vehicles
and machinery in the service of the
Public Body are used as productively and
economically as possible in discharging
the duties and responsibilities of the
Public Body.

2/ With the details to be prescribed in the
Directive to be issued hereunder, the head
of a Public Body shall establish a proper
maintenance and handling system for
vehicles, machinery and other fixed assets
of the Public Body to ensure economic

and effective use of such fixed assets.
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3/ Public Bodies may contract insurance
coverage for vehicles, machineries, plants

and properties of high value.

4/ Public Bodies may not use parts of

vehicles, machineries, as well as
electronics products in the maintenance of
another fixed asset in their possession
without prior permission of the Authority
in accordance with the Directive to be

issued hereunder.

40. Administration of Public Property

1/ The head of a Public Body shall ensure
that:

a)a life-time approach is used in the
administration of public property,

b) record is properly maintained showing
the description, quantity, date of
decommissioning and cost associated
with fixed assets, from acquisition of
such fixed assets to the end of their life
time,

c) the custodial responsibility for each
fixed asset rests primarily on the staff
using such fixed asset and that the name
of the custodian is recorded in the
register of fixed assets at the place
where the property under custody is
located,

d) custodial responsibility for supplies not
acquired for immediate consumption
are recorded in the supplies inventories
and custodial responsibility is assigned

for such inventories,
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e) special fixed assets are captured by entry

in the bin card assigned for each user.

2/ All inventories of public property shall be
physically verified against records at least
annually.

3/ Where the actual cost of public property
cannot be determined, it shall be estimated
in accordance with the Directive to be
issued hereunder.

4/ Depreciation shall be calculated on fixed
assets in accordance with the Directive to
be issued hereunder.

5/ Public Bodies shall make provision for loss

arising from evaporation or spillage in
accordance with the Directive to be issued

hereunder for this purpose.

41. Protection and Preservation
Any employee of a Public Body is

responsible  for the protection and
preservation of public property in his
custody.
42. Disposal of Public Property
The head of a Public Body shall ensure that
public property at the disposal of the Public
Body which are not useful to the Public
Body are disposed of in due time in
accordance with this Proclamation and the

Directive to be issued hereunder.
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43. Conditions to be Fulfilled to Dispose of

Public Propert
Any Public Body may dispose of public

property only where one of the following
conditions is satisfied:

1/ Where the property is no longer needed
for the objectives of the Public Body;

2/ Where the cost of retaining the property
is so high that disposing of the property
is economically a better option;

3/ Where the property does not function
properly or becomes out of use for
various reasons; or

4/ Where it is established that the property is
surplus in view of the Public Body’s

long, medium and short term work plans.

44, Authoriz fPr
Public Bodies shall comply with the
following procedures when disposing of
property:

1/ In disposing of property in any Public
Body, the following methods of disposal
shall be applied based on the nature of the
property:

a) by transferring the property to another
Public Body,

b) by selling the property by bid or auction
to the public using the electronic
system in the condition in which it is or
parts thereof,

c) by transferring the property as donation,
d) by burying or burning the property,

e) by suppressing, neutralizing or diluting.
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3/ Public Bodies shall report to the Authority
the list of property disposed of by methods
listed in Sub-Article (1) of this Article and
the proceeds from sale of disposable
property pursuant to Sub-Article (2) of

Article 46 of this Proclamation.

45, Pr ion Taken in the Pr f

Property Disposal
Provided the details to be prescribed in the

Directive issued hereunder, Public Bodies
shall

measures when disposing of property:

observe the following precautionary

1/ Identify the legal owner of the property
to be disposed of; provided that, in
default of documentary proof of
ownership for the property under its
possession, may transfer the property by
warranting the buyer against possible
dispossession by a third party;

2/ Secure authorization from the Ministry to
dispose of public buildings and similar
structures as ownership of such property

lies with the Federal Government;
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3/ Consult with or seek the assistance of the
appropriate entities in disposing of
properties of special significance or that
are harmful to health or the environment
such as expired chemical substances or
products, drugs or discarded radiation
emitting or electronic equipment or

substances.

46. Proceeds from Property Disposal
1/ Without  prejudice  the

Administration law, proceeds from the

Financial

disposal of  public property shall be
deposited into the account of the central
treasury where the disposing entity is a
budgetary Public Body, and where the
disposing entity is a public enterprise, to
the account of the enterprise disposing of
the property.

2/ The list of property disposed of and the
proceeds from sale of disposable property
in any fiscal year shall be included in the
annual public accounts report where the

disposing entity is budgetary Public Body.

47. Write Off
1/ Public property shall be written off for any
of the following reasons:
a) where it is considered to be of no use to
the Public Body or to any other Public

Body and has no scrap value,

b) where the property is destroyed or
partially lost,
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be included in the annual public accounts
report in accordance with the Directive to
be issued by the Ministry.

48. Transfer And Donation
The Ministry shall determine by Directive

the manner in which any property which is
not useful to the Public Bodies of the
Federal Government may be transferred to
City
Administrations or donated to any other

Regional governments,
body carrying on activities complementing
the responsibility of the Government.

CHAPTER SEVEN
BID PROCEDURE

49. Advertisement of Bid

1/ Invitation to bid shall be advertised at least
once, by using the electronic system or by
means of any other appropriate method of
communication, in the language in which
the bid document was prepared.

2/ For the purpose of Sub-Article (1) of this
Article, the invitation to bid shall include a
statement alerting candidates to the

possibility of the bid document being

modified within the floating period using

the electronic system.

Daniel Fikadu Law Office
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3/ The time allowed for candidates to prepare
bid proposal shall not be less than the
minimum number of days prescribed in

the Directives to be issued hereunder.

50. Bid Document

1/ Public bodies shall prepare bid document
on the basis of the standard bid documents
prepared or approved by the Authority to
facilitate competition among bidders in a

complete and uniform manner.

2/ The bid document shall be made available
to candidates on all days using the
electronic system between the date of
publication of the invitation to bid and the
closing date of the bid and in the manner
specified in the invitation to bid.

3/ Public Bodies may charge fee to recover
the cost they incur in preparing and
making a bid document available to

candidates.

51. Modification to Bid document
1/ Any candidate may seek clarification or
submit appeal on the content of an
invitation to bid or bid document issued by
any Public Body within the time limit to
be specified in the Directive issued

hereunder.

2/ Public Bodies may, prior to the deadline
for submission of bid proposal, modify bid
documents on their own initiative or in

response to a request by any candidate.
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bid

document shall be notified using the

3/ Any such modification on the

electronic system.

4/ Where a Public Body finds it necessary to
modify the content of a bid document
and determines that there is not enough
time to incorporate the modification, it
shall

submission of bid proposal for at least 5

extend the closing date for
(five) working days to give candidates
adequate time to adjust their bid proposal
in accordance with the modification to
the initial bid document.

5/ With the detail to be prescribed in the
Directive to be issued hereunder, Where
candidates have inquiries on

modifications or clarifications made on

the bid document in response to
candidates’ inquiries, the Public Body
shall keep the bid unclosed for 5 (five)
working days starting from the date it
responded or from the date it is supposed
to respond to the inquiries, so as to
enable candidates submit their appeal to
the Board pursuant to Sub-Article (2)
(3) of Article 75 of this
Proclamation.
52. Bid Security
1/ Public Bodies shall include statement in

and

the bid documents that bid proposals
shall be accompanied by bid security or
otherwise fill out the bid security form.
Public shall the

genuineness of the bid security.

Bodies ensure
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2/ The amount of bid security to be
furnished pursuant to Sub-Article (1) of
this Article shall be prescribed in the

Directive to be issued hereunder.

3/ A bid security furnished by any bidder
may be forfeited for one of the following

reasons:

a) where the bidder withdraws his bid
proposal after the bids were opened
and within the validity period of the
bid, or

b) where the successful bidder refuses to
sign the contract or fails to take
delivery of the disposable property or
to furnish performance security after
notification of award,

c¢) where the bidder refuses to accept
arithmetic ~ correction made in

accordance with this Proclamation
and the Directive issued hereunder,

d) where the bidder commits fraudulent
or deceitful act, collides with other
bidders or conceals information and
where such act or omission is proved
by a competent Authority.

53. Submission and Receipt of Bid Proposal
1/ Bid proposals shall be submitted by using

the electronic system before the expiry of
the deadline for submission of bids and at
the place stated in the invitation to bid and

in the bid document.
2/ A bid proposal presented after the deadline
set for submission of proposals had expired

shall be rejected.


https://xodo.com?utm_source=app&utm_medium=watermark

Made with Xodo PDF Reader and Editor

1% TZ0N.8FT0 baRleD\ 126 DM kPC EE A0 8 P77 EOTE 990

Federal Negarit Gazette No. 66, 9", September, 2024 ....page 17114

WA YA B I ENIL XY ap,
1100@- PopsrlF AL “IPL0.L LN
O-NP PUIAAL AL Pl LA

el J-

90. el 7 DAavhé.

b/ Ny ot avpol 0 bl (eédS 1%
Plavpta-  PovenlF 1L TIPLOP
Ptonro- .1 180 A1 tmG PP
@5 ew ' Paver lF A1LT (e dS avhdF
+75 09T ml$ bt hallt::

g/ Pen it NI RS NALTST8. PCovenlF
01 PPl Pover T Po: eHam PG
AG Pav ol aopol @ (Wl AR Piro
U3 et RI9GP RIBTaT
AP  LLSTPA AN 0270970 07
AN owlEPT ATl RS
o o HTF etooll M@ NCHE AH5.0TT
T LLN ATz

i/ Ared 100 RreA (8) erLroe-
W.SCo eEhLhS P4L57I0 weSLle
(1 L W R 2 A (B | L2 i 71 A 1 1 8
Ton e ¥TF el PO eelhéolar
e-thzh P9° 1) - s PPs
0L Pram CarLC 0044 0145 T
1o ¥ T W ok 034 LPGTA::

3/ Bidders may submit amendments to their
bid proposal within the time frame stated in
the invitation to bid for submission of bid

proposals.

54. Qpening of Bids

1/ After the closing date for submission of bid
proposals, the Public Body shall open all
bid proposals received before the closing
date, at the time and date stated in the bid
document and in the invitation to bid for
opening of bids.

2/ The name of the bidder and the total
amount of each bid, discounts offered and
any such information as the Public Body
deems necessary to let the bidders know
their relative rank shall be recorded and the
record shall be made available to any
bidder.

3/ Notwithstanding the provision of Sub-
Acrticle (2) of this Article, where technical
and financial proposals are submitted
separately, the price quoted by the bidders
shall be opened after the bidders who have
qualified for the second stage on the basis
of the result of the evaluation of the

technical proposals are identified.

Daniel Fikadu Law Office
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2/ Notwithstanding the provision of Sub-
Article (1) of this Article, the Public Body
shall correct arithmetical errors that are
discovered during the examination of bid
proposals and give prompt notice of any
such correction to the bidder concerned.

3/ The Public Body may regard a bid
proposal as responsive if it conforms to

the requirements stated in the bid
document.

4/ Without prejudice to Sub-Acrticle (3) of this
Article, the Public Body may regard a bid
proposal as responsive even if it contains
minor deviations that do not materially
alter or depart from the characteristics,
terms, conditions and other requirement
set forth in the bid document or it contains
errors or oversights that can be corrected
without touching on the substance of the

bid.

5/ The Public Body shall not pronounce a
bidder to be the successful bidder on any

of the following grounds:
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a)the bidder fails to satisfy the
requirements stated in Sub-Article (1)
of Article 24 of this Proclamation,

b) the bidder does not accept a correction
of any arithmetical error made pursuant
to Sub-Article (2) of this Article or the
margin of error is beyond the limit
prescribed in the Directive to be issued
hereunder or the bid document,

c) the bid proposal is not responsive to the

requirements of the bid document,

d) based on evaluation conducted on the
basis of the criteria set out in the bid
document, the bidder does not possess
the  necessary professional and
technical qualifications and
competence,  financial  resources,
equipment and other physical facilities,
managerial capability and experience
in the object of procurement, good
track record, and qualified personnel to
perform the contract,

e) where it is ascertained that the bidder
has given or offered inducement to any
employee or authority of the Public
Body who is involved in the evaluation
of or endorsement of the bid with a
view to win special favor or the award;

f) if the bidder was suspended from
participating in public procurement by
the Authority in accordance with Sub-
Article (2) paragraph (a) of Article 84
of this Proclamation after the

procurement process had begun,
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g) where it is ascertained that the bidder
has committed an act of fraud in
connection with the bid document or
has connived with another bidder in
price quotation or it is established that
the bidder has conflict of interest as
defined in the Directive to be issued
hereunder or in the bid document or is
involved in any unethical act which is

prejudicial to the procurement.

6/ In the process of selecting the successful

bidder, the Public Body shall only
consider substantially responsive bids as
defined in Sub-Article (8) of this Article,
in accordance with the criteria specified
in the bid document. No criterion that
has not been set forth in the bid
document shall be used to evaluate bid
proposals and select the successful
bidder.

7/ Unless expressly provided otherwise in

this Proclamation, no bidder may be
required to change the price quoted in
his bid proposal to win award or
otherwise modify his proposal or to
assume obligation to do so except as set

forth in the bid document.

8/ In order to identify the successful bidder

from among bidders competing in the
bid, the Public Body shall:

a) where the bidder having fulfilled the
minimum technical requirements set
forth in the bid document, offers the
lowest evaluated price or where the

bidder scores the highest point in the
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total sum of the technical and

financial evaluation by merit point, or

b) without prejudice to paragraph (a) of
this Sub-Article, Public Bodies shall
use total life cycle cost analysis
depending on the nature and type of

the procurement.

9/ Unless the bidder
successful bidder pursuant to Sub-Article

selected as the

(8) of this Article is sourced through
bid, it shall be

necessary, by post

prequalification
ascertained, as
evaluation that the legal, financial and
technical
bidder
presented with the bid proposal.
10/ The Public Body shall

evaluation report showing the conduct

standing of the successful

conforms to the evidence

prepare an

and result of the evaluation of bids.
56. Confidentiality of Bid Proceeding
After the opening of bids, information
relating to the examination, clarification,
and evaluation of bids and recommendations
for award shall not be disclosed to bidders
or to other persons who are not concerned
with the proceeding until the award of the

contract is announced.

57. Matters subject to negotiation with the
Successful Bidder

1/ The Public Body may negotiate with the
bidder on

matters of contract performance.

successful non-essential
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2/ Notwithstanding the provision of Sub-
Article (1) of this Article, the Public
Body shall make sure that the terms and
conditions of the contract to which it
agrees by negotiation with the successful
bidder does not give special advantage to
the successful bidder or is not prejudicial
to the interest of the Public Body.

3/ Except in the case of direct procurement
provided for in Article 34 of this
Proclamation or unless expressly

provided in the Directive to be issued

hereunder, the Public Body cannot
negotiate on the price quoted by the
successful bidder and on other matters
related to price.

58. Notification of Bid Evaluation Results And

Award of

1/ The Public Body shall disclose by using

nur

the electronic system to all bidders and
the public at the same time, the result of
the bid evaluation in detail prior to the
expiry of the validity period of the bid
proposals submitted by the bidders.

2/ The notification of the result of the bid
evaluation shall clearly state that any
bidder not satisfied with the result of the
bid evaluation has the right to lodge

the

this

complaint in accordance with

procedure  laid down in

Proclamation.
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3/ Notification of award shall be sent to the
successful bidder immediately after the
expiration of the time limit for lodging
complaint stipulated in this Proclamation
or after any complaint lodged has been

disposed of.

4/ The notification of award shall specify
the date on which the contract shall be
signed, the type and amount of the
contract security to be furnished by the
successful bidder and such other
requirements as the successful bidder
should satisfy.

5/ The Public Body may not sign any
contract prior to giving notification of
the result of the bid evaluation to all
bidders and before the expiration of the
period specified under Article 74 and 75
of this Proclamation for lodging

complaint or appeal.

CHAPTEREIGHT
FRAMEWORK AND STRATEGIC
PROCUREMENTS

59. Framework, and Strategic Procurements

and Property Disposal
1/ The functions of executing framework

and strategic procurements as well as
getting rid of public property that
Public Bodies desire to dispose of by
sale centrally shall be performed by
public Procurement Service established
for this purpose by Regulation no.
184/2010.
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procurement is made in consideration

of peculiar characteristics and interests

of Public Bodies and cannot otherwis
be obtained in other procurement
methods.

3/ The Authority shall determine from time
to time the list of goods and non-
consulting services that are procured
under framework procurement and the
properties that are disposed of centrally

by the Public Procurement Service.

60. Application of Framework Agreement
1/ With the mode of application of this

provision to be prescribed in the Directive
issued hereunder, framework agreement
may be used to fulfill similar procurement
requirements of Public Bodies or recurrent
procurement requirements of a Public

Body within certain time frame.

2/ With the mode of application of the
provision of this Sub-Article to be
prescribed in the Directive issued

hereunder, similar properties that Public

Bodies use because of the character of

their function and become out of service

from time to time or byproducts may be
disposed of by sale under framework

agreement.
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3/ Public Bodies shall prepare forecast of
their requirements for goods and non-
consulting services that are included in the
list that the Authority issues pursuant to
Sub-Article (3) of Article 59 of this
Proclamation and list of properties that
may be disposed of under a framework
agreement and communicate same using
the electronic system to the Public
Procurement Service.

4/ The Public Procurement Service shall
conclude and  administer  central

framework agreements in the manner

prescribed in this Proclamation and the

Directive issued hereunder.

5/ Public Bodies shall on the basis of the
framework agreement to be signed
pursuant to Sub-Article (4) of this Article
conclude call of contract with the frame
work suppliers and administer the

contract.

6/ Except in cases provided for in this
Proclamation or the Directive issued
hereunder no variation shall be allowed to
unit price and such other fundamental
terms of the framework agreement when
concluding call of contract with the
suppliers; however, the Public Body and
the supplier may agree on terms that have
not been dealt with in the framework
agreement or that do not materially affect

the framework agreement.
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7/ Unless otherwise expressly provided for in
this proclamation and the Directive issued
hereunder, framework agreement shall be
awarded to bidders selected through open

bidding procedure.

8/ Details pertaining to the application of
framework agreement for procurement and
property disposal shall be determined in

the Directive issued hereunder.

CHAPTER NINE
NTRACT OF PR REMENT AND
SALE OF DISPOSABLE PROPERTY
61. General Provisions
1/ Public Bodies shall make sure that they
have adequate budget of expenditure for
any procurement that they intend to
execute before entering into contract for
the procurement.
2/ Unless expressly provided otherwise in this
Proclamation or the Directives to be issued
hereunder, any contract of procurement or

sale of disposable property or the

amendment thereto shall be made in
writing.
3/ Public Bodies shall ensure that all

preconditions  necessary  for  the
performance of a contract are fulfilled
before or after entering into a contract
with a supplier or the buyer of a

disposable property, as the case maybe.
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62. Signing of Contract
1/ Any Public Body has to sign with the
supplier a contract document containing
the general conditions of contract forming
an integral part of the standard bid
documents and the special conditions of
contract reflecting the mutually agreed

terms and conditions of the contract.

2/ Mere notification of award does not give
rise to the existence of a contract unless a
contract is signed between the Public Body
and the successful bidder.

3/ A contract is said to exist between the
Public Body and the supplier where the
parties sign a contract document

containing all the agreements reached

between the parties, with the parties being

required to sign the contract within 15

(Fifteen ) days of notification of award.

4/ The contract to be concluded between the
Public Body and the successful bidder shall
expressly state the rights and obligations of
the parties.

63. Disclosure of Contract
With  the

procurements pertaining to national security

exception of  confidential
or national defense, a Public Body entering
into a contract of procurement or sale of
disposable property shall disclose to the
public the important features of the contract
using the electronic system after the signing

of the contract.
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64. Contract Security
1/ A supplier or buyer of a disposable

property shall provide the Public Body
with a contract security. Public Bodies
shall ensure the genuineness of the

contract security

2/ The type of procurement or sale of
disposable property in respect of which
contract security is required pursuant to
Sub-Article (1) of this Article, and the type
and amount of such contract security shall
be determined by the Directive to be issued
hereunder.

65. Administration of Contract

With the details to be specified in the
Directive to be issued hereunder, Public
Bodies shall carry out the following main

tasks of contract administration:

1/ Advance payment

a) the amount of advance payment that
may be allowed to suppliers in public
procurement and the manner in which
it is effected shall be determined by the
Directive to be issued hereunder,

b) unless otherwise expressly provided by
the Directive to be issued hereunder,
advance payment may be effected
against advance payment guarantee of
equal amount to be furnished by the

supplier.
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2/ Enforcement of Contract

Any Public Body shall:

a) expedite the implementation of any
contract concluded with suppliers or
buyers of disposable property unless
circumstances preventing or disrupting

the performance of the contract arise,

b) identify the activities to be performed by
the supplier or the buyer of disposable
property under the contract and ensure
that the supplier or the buyer of the

such

the

disposable property performs
activities in due time as per
contract,

c) record the date on which the actual
performance of the contract began upon
fulfillment of the precondition set forth
in the contract for the actual performance
of the contract and, if necessary, notify
this to the supplier or the buyer of the
disposable property.

3/ Follow up of Enforcement of Contract
a) Public Bodies shall identify the unit
responsible for following up the
performance of a contract or where the
task is carried out through the
coordination of more than one unit,
make sure that the units involved in the
following up of the performance of the

contract are aware of their duties,

Daniel Fikadu Law Office
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performance of a contract shall make
sure that the supplier or buyer of
disposable  property delivers the
principal tasks under the contract in
accordance with the agreed schedule
electronic

and using the system

maintain track records of contract
administration,
c) where it is called for, a contract may be
amended in the course of its
performance in accordance with the
Directive to be issued hereunder, it
being understood that such amendment
shall not be detrimental to the interest
of the Public Body and

motivated by a desire to favor a

is not

supplier to the prejudice of the other
bidders,

d) a Public Body shall identify services to
be rendered by a third party in
connection with the performance of a
contract and ensure that such services
are rendered in a manner that facilitates

the performance of the contract.

4/ Price Adjustment
Conditions for price adjustment shall be
prescribed in a Directive to be issued by
the Ministry in accordance with this

Proclamation.
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5/ Completion of Contract
a) public Bodies shall ensure that the
performance of a contract for
procurement or sale of disposable
property and other transactions
incidental to such contract are
completed in accordance with the
terms and conditions of the contract,

b) the Public Body shall settle pending
activities with the supplier or buyer of
disposable property and third parties
involved in the performance of the
contract and evaluate the performance
of the contract.

6/ Termination of Contract

Contract may be terminated in accordance

with the terms and conditions of a contract

signed between the Public Body and the
supplier.

7/ Civil Code
The provisions of the civil code shall apply

as the case may be on this sub-section.

66. Contract Dispute Settlement
1/ Any dispute arising between a Public Body
and a supplier or a buyer of disposable
property in  connection with the
performance of a contract of procurement
or sale of disposable property shall be
settled in accordance with other relevant
laws, this Proclamation, the Directive

issued hereunder and the contract.
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2/ Public Bodies may use alternative dispute
resolution mechanisms to resolve disputes
arising in connection with procurement or
disposable property contracts made in
accordance with this Proclamation. Details
shall be determined by a Directive to be
issued by the Ministry in accordance with
this Proclamation.

CHAPTER TEN
ESTABLISHMENT OF BOARD OF
APPEAL

67. Establishment of the Board
1/ There is here by re-established aBoard
(hereinafter referred to as the "Board") as
a quasi-judicial and impartial body which
investigates and decides on appeals lodged
in regard to the conduct of public

procurement and property disposal.

2/ The Board shall be accountable to the
Minister.
3/ The Board may have sub-committees as
necessary.
4/ The Board shall submit annual performance
report to the Minister.
68. Appointment and Term of Service of
Members of the Board
1/ The chairperson and members of the
Board shall

Minister.

be appointed by the

2/ With their number being not less than 5
and not more than 7, members of the
Board shall be drawn from the Ministry

the  business

of  Justice, sector,

professional associations,  civic
associations and the relevant public

bodies.
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3/ The Authority shall serve as a secretariat
to the Board.

4/ Appointment to membership of the Board
shall
persons to be appointed as members of

be based on competency and

the Board shall be required to have

adequate knowledge and work
experience in the fields of procurement,
engineering, agriculture, health, finance
or law and to have good character and
ethical standing.

5/ No member of the Board shall be liable
to any suit for any act or omission done

in the proper execution of his duties.

6/ Without prejudice to the provisions of the
foregoing Sub-Article of this Article, the
appointment of members of the Board
shall as far as possible take into account
gender composition.

7/ The term of service of members of the
Board shall be three years with the
possibility of extension for one more
term if the need arises.

8/ Without prejudice to the provision of
Sub-Article (7) of this Article, upon
completion of the term of service of the
incumbent members of the Board, the
Minister may extend the term for not
more than six months until they are
replaced by new members.

9/ The Minister shall determine the amount
of allowance paid to members of the

Board and the mode of payment.
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69. Powers and Duties of the Board
The Board shall have the following powers

and duties:

1/ Unless the Public Body and the appellant
agree to settle their dispute amicably,
investigate and decide on appeal from
any candidate or bidder;

2/ For the purpose of Article (1) of this
Article, require documents, record,
reports and any other evidence from
Public Bodies, candidates, bidders, or

from any other person;

3/ Summon witnesses and the parties
concerned with the procurement or sale
of disposable property, and cause them
to give testimony under oath;

4/ Suspend by a written notice, further
action of the Public Body in connection
with the proceedings of procurement or
sale of disposable property in dispute
until it investigates the matter and gives

decision on the appeal,;

5/ Conduct investigation in person at the
office of a Public Body or an
organization where necessary;

6/ Seek professional assistance from any
appropriate person where it finds such
assistance necessary in disposing of any

appeal submitted to it;

7/ Decide that a proceeding of procurement
or sale of disposable property in respect
of which appeal was lodged be rectified
or be fully or partially terminated by
examination of documents or by hearing

as necessary,
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8/ Dismiss any appeal of a candidate or

bidder which in its view is untenable.

70. Meeting Procedure of the Board

1/ Members of the Board shall meet to
discharge their duty once a Month,
provided; however, that they may convene

within a shorter period if the need arises.

2/ There shall be a quorum where more than
half of the members of the Board are
present in any meeting.

3/ The chairperson may represent a member
to act on his behalf where he cannot attend

a meeting of the Board for good reason.

4/ Members of the Board shall, as far as
possible, pass decisions by consensus;
however, if consensus cannot be reached,
decisions shall be passed by a majority
vote, provided that the chairperson shall
have a casting vote in case of a tie.

5/ Any member of the Board holding
dissenting opinion from the majority may
require that statement of his opinion be
recorded in the minutes of the decision.

71. Removal From Membership of the Board

1/ Any member of the Board including the
chairperson may at any time terminate his
membership of the Board by submitting a
request of resignation to the Minister and
where such request is accepted.

2/ The Chairperson or any member of the
Board may be removed for one of the
following reasons:

a) where he cannot continue to discharge
his duty by reason of mental or

preventive physical disability,
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b) where he is convicted of crime by a
competent court,
¢) where he is found to be involved in ethical
or disciplinary misconduct,
d) where he fails to properly discharge his
responsibility or to attend meetings of
the Board frequently.

72. Obligation to Disclose And Conflict of
Interest
1/ The chairperson or any member of the
Board having direct or indirect interest
with proceedings of procurement or sale of
disposable property in respect of which an
appeal is lodged or related to the appellant
shall disclose this fact to the chairperson
or the members of the Board, as the case
may be, and withdraw from the
proceeding of the Board in which the
complaint is considered.

2/ For the purpose of Sub-Article (1) of this
Article and paragraphs (b), (c) and (d) of
Sub-Article (2) of Article 71, the Minister
shall issue a code of ethics governing the

conduct of members of the Board.

CHAPTER ELEVEN
PROCEDURE FOR L ODGING AND
DISPOSING OF COMPLAINTS AND

APPEALS
73. General
1/ Any candidate or bidder is entitled to

submit a complaint or an appeal within the
time limit stipulated herein, to the head of
the Public Body or to the Board, as the
case may be, against an act or an omission
of the Public Body in regard to the

conduct of public procurement or sale of
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disposable property where he believes that
such an act or an omission violates this
Proclamation, the Public and Private
Partnership Proclamation, the Directives
issued hereunder or the conditions stated
in the bid document and can show that he
has sustained or is likely to sustain
damage as a result of such action or
inaction of the Public Body.

2/ Complaint or appeal lodged pursuant to

Sub-Article (1) of this Article will be
heard if it is lodged before the contract had

been signed with the successful bidder.

3/ Notwithstanding the provision of Sub-

Article (2) of this Article, a complaint or

an appeal lodged after a contract had been

signed may be admitted under any of the
following conditions:

a) where the contract is signed before the
expiration of the time limit for lodging
complaint set in this Proclamation,

b) where the contract was signed after the
Public Body had responded to the
complaint lodged against it but before
the expiration of the time limit set in
this Proclamation or the Directive
issued hereunder for signing contract,

c) where the contract is signed without the
result of the bid evaluation being
notified to all bidders in accordance
with  this Proclamation and the

Directive to be issued hereunder.
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4/ Details pertaining to the procedure of
complaint and appeal shall be set forth

in the Directive issued hereunder.

mplaint L to the H

Body

1/ Any complaint against an act or an
omission by a Public Body in regard to a
conduct of public procurement or sale of
disposable property shall, in the first
instance, be submitted to the head of the
Public Body.

2/ Any candidate or bidder shall submit his
complaint within 5 (five) working days
next following the date on which he
knew or should have known of the
circumstance or decision giving rise to
the complaint.

3/ Unless the complaint is resolved by
mutual agreement, the head of the Public
Body shall suspend the procurement or
property disposal proceedings and shall,
within 7 (seven) working days after the
submission of the complaint, issue a
written decision on the complaint and
cause the summary of the decision to be

disclosed using the electronic system.

4/ The head of the Public Body may decide

to uphold or dismiss the complaint.
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5/ If the head of the Public Body decides to
uphold the complaint, the decision shall
indicate the corrective measure that has
to be taken to address the complaint or if
the complaint is dismissed, the reason
for dismissing the complaint shall be

stated in the decision.

75. Procedure of Appeal to the Board

1/ If the head of the Public Body does not
give decision on the complaint within the
time limit stated in Sub-Article (3) of
Article 74, or if the complainant is not
satisfied with the decision of the head of
the Public Body, the complainant is
entitled to lodge appeal to the Board
within 5 (five) working days next
following the date on which the decision
was or should have been communicated to
the complainant by the Public Body.

2/ Notwithstanding the provision of Sub-
Article (1) of Article 74 of this
Proclamation, any candidate not satisfied
with the response of the Public Body to
inquiries of candidates concerning any
modification on the content of the bid
document made by the Public Body or
clarification thereon before the opening of
the bid may lodge appeal directly to the
Board within 5 (five) days from the date
on which he received or should have
received such response.

3/ When modifying the content of the bid
document pursuant to Article 51 of this
Proclamation or responding to inquiries of
candidates, the Public Body shall defer or
extend the closing date for submission of

bids by 5 (five) working days from the
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date of its response or from the date it is
supposed to respond, to give time for
candidates to lodge appeal directly to the
Board.

4/ Notwithstanding the provision of Sub-
Article (1) of this Article, appeal on the
conduct of procurement endorsed in
accordance with Sub-Article (5) of Article
7 may be submitted directly to the Board
within 5 (five) working days next

following the date of the decision.

76. Measures to be Taken by the Board on the
Appeal

1/ Upon receipt of any appeal, the Board

shall promptly give notice of the appeal

to the Public Body concerned.

2/ Based on the content and substance of the
appeal, the Board may, by the notice it
sends to the Public Body pursuant to Sub
Article (1) of this Article, cause the
investigation of the bid proceedings or
the decision of the Public Body as the
case may be, by suspending or without
suspending the bid proceedings or the
decision.

3/ Where the Board notifies the Public Body
to suspend the bidding Process until it
issues decision on the matter, the Public
Body against which the appeal was
lodged shall, upon receipt of notification
of the appeal, immediately suspend any
further action and submit its statement of

response on the appeal to the Board
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together with documentary evidence
supporting the statement within 5 (five)
working days from the date on which it
received the notification.

4/ Before taking decision on any appeal, the
Board may examine requests and allow
any party whose interest may be affected
by the decision of the Board to
participate in the proceeding, and
investigate the evidence presented to it
and hear the arguments of the
intervening parties.

5/ The Board shall give decision on the
appeal within 15 (fifteen) working days
following the date on which it received
or from the last day on which it should
have received the statement of response
of the Public Body against which an
appeal was lodged, stating the reasons
for its decision and the remedies granted,
if any.

6/ Notwithstanding the provision of Sub-
Article (5) of this Article, the Board
may, by notice in writing to the parties to
an appeal, extend the period for deciding
the appeal for a period not exceeding 10
(ten) working days having regard to the
complexity of the issues in the case and
the interests of justice.

7/ Failure by the Board to comply with the
time framework stipulated in Sub-Article
(5) or (6) of this Article shall not affect
the validity of the decision of the Board

on the appeal.
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8/ Without prejudice to due process of law,
in disposing of any appeal submitted to
it, the Board may use flexible procedure
without being bound by the rules of
procedure followed by the regular courts

of law in adjudicating civil disputes.

77. Decision of the Board

1/ Upon due consideration of the appeal
brought to it by the candidate or the
bidder, the Board may:

a) dismiss the appeal if it determines that it

is not tenable,

b) prohibit the Public Body from acting

unlawfully or giving illegal decision,

c) order the Public Body to proceed in
conformity with the law other than
giving decision of award or conclusion

of contract,

d) annul in whole or in part, the unlawful

act or decision of the Public Body.

2/ The Public Body against which an appeal
was lodged shall report to the Board on the
execution of the Board’s decision within
10 (ten) working days of receipt of the

decision.

3/ The Board shall not bring to bear on its
decision any unrelated fact that came to its
knowledge in the course of reviewing any

complaint.
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78. Accessibility of Decisions of the Board
The Board using the electronic system shall

make accessible to the public information
pertaining to the content of its decisions on
appeals submitted to it and the status of

appeals under its consideration.

79. Review And Correction of Decision By the

Board

1/ Without prejudice to Sub-Article (2) of
Avrticle 77 this Proclamation, where upon
application by either party or on its own
accord, the Board understands that the
decision it has given on any appeal was
based on false evidence presented to it or
where new evidence is brought to the
attention of the Board that is likely to
prompt material change in its decision,
the Board may reconsider its decision on
the appeal.

2/ Where the Board understands that the
decision it has given on any case brought
to it or the reasoning on which the
decision was based is erroneous, it may
amend the decision or the statement of
reason forming the basis of the decision.

3/ For the purpose of Sub-Article (2) of this
Article, error of decision or statement of

reason for a decision includes:

a) printing or editorial error,

Board’s

decision with the statement of reason

b) incompatibility of the

for the decision.
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80. Matters In Respect of which Appeal may

not be L odaed
1/ Without prejudice to the provisions of this

Chapter, any candidate or bidder may

not lodge appeal to the Board in respect

of the following matters:

a) on the selection of method by the
Public Body for procurement or
property disposal in accordance with

this Proclamation,

b) on the rejection of bid in accordance

with Article 26 of this Proclamation,

c) on the selection of candidates for
procurement to be executed by means
of restricted tendering or request for
guotation, subject to the qualification
set forth in the Directive to issued
hereunder,

d) on the criteria for selection of bidders
set forth in the bid document, after
the opening of bid,

e) where the dispute between the
complainant and the Public Body
giving rise to the complaint arose
after a contract had been signed
following the procedures stipulated in
this Proclamation, except under the
circumstances specified in  Sub-
Article 3 of Article 73 of this

Proclamation.

2/ Without prejudice to the provision of
Sub-Article (1) of this Article, no appeal
may be admitted by the Board unless it is
lodged in accordance with the procedure

stipulated in this Proclamation.
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3/ Notwithstanding the provision of Sub-
Avrticle (1) of this Article, any candidate,
bidder or supplier alleging improper
practice in regard to the execution of
public procurement or sale of disposable
property in a Public Body, may report
such practice to the head of the Public
Body, the Authority or any other

competent body.

4/ The provision of Sub-Article (1) of this
Avrticle shall also apply to complaints
lodged to the head of a Public Body at
first instance.

81. Right to Appeal to a Court of Law
1/ An appeal may be lodged to the Federal
High Court on questions of law by any
party aggrieved by the decision of the
Board within 15 (fifteen) working days

next following the date of the decision.

2/ Without Prejudice to the provision of Sub-
Article (1) of this Article, any party
dissatisfied with the process of Public
Procurement and Property disposal, shall
not bring his case to adjudication by
regular court of law without first
exhausting the administrative and quasi-
judicial remedies available to it under this
Proclamation.

3/ The decision of the Board shall be effective
during the course of the appeal unless the
court of appeal orders a stay of execution
pending decision on the appeal.

4/ If the court of appeal reverses the decision
of the Board on a question of law, it shall

remand the case to the Board for
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interpretation given by the court of appeal.

CHAPTER TWELVE
PROCEDURE FOR SUBMISSION AND
DISPOSING OF REPORT OF DEFUALT

82. Report of Default to be Submitted to the
Authority
Where a Public Body believes that an
unlawful act or an act prejudicial to its
legitimate interest has been committed by
bidders, supplier or buyers of disposable
property, it shall without prejudice to the
measures it is entitled to take against such

the bid

document or the contract, submit using the

persons in accordance with
electronic system a report of default to the
Authority.

83. Measures to be Taken by the Authority on

Receipt of Report of Default
1/ Upon receipt of a report of default from a

Public Body, the Authority shall send a
written notice of the report and the content
of the report to the bidder, the supplier or
the buyer of disposable property against

whom the report of default was filed.

2/ A bidder, supplier or buyer of disposable
property receiving notification from the
Authority that a report of default is
pending against him pursuant to Sub-
Article (1) of this Article, shall present
using the

Authority its

the electronic system to

statement of response
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the investigation and resolution of the

witnesses to appear in person and give oral

testimony, order the production of

documentary evidence or seek

professional  assistance  from  any
appropriate body.

84. Decision of the Authority

1/ The Authority shall look into and give
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decision on the report of default within 15
(fifteen) working days following the date
on which the Authority received or the last
day on which the Authority should have
received the statement of response from
the bidder, supplier or buyer of disposable
property against whom the report of

default was filed.
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Article (1) of this Article:
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property found to be in default, or

c) dismiss the report of default.
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procurement or sale of disposable
property, any person who is accused of a
criminal offense in connection with public
procurement or property administration
and sentenced up on conviction for such
offense by a court or any other competent
body.

4/ For the purpose of Sub-Article (3) of this
Article, the Federal Ministry of Justice
shall the Authority

concerning persons who are convicted and

supply data to

sentenced for such offense.

5/ Notwithstanding the provision of Sub-
Article (2) of this Article, the conditions in
which the Authority may decide otherwise
where the parties agree to resolve their
dispute amicably or the person against
whom the report of default is filed admits
its fault and agrees to correct the default
shall be determined in the Directive issued
hereunder.

6/ In disposing of a report of default
submitted to it pursuant to Sub-Acrticle (1)
of this Article, the Authority shall report
the case to the entity that is competent to
conduct investigation and take any
appropriate measure where it determines
that the case constitutes a criminal
offense.

7/ Details pertaining to the procedure for
investigation and resolution of reports of
default submitted to the Authority by
public bodies shall be provided in the

Directive issued hereunder.
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85. Appeal On the Decision of the

Authority
Any party aggrieved by the decision of the

Authority pursuant to Sub-Article (2) of
Article 84 of this Proclamation may appeal
to Federal High Court for adjudication within
21 (twenty one) working days next following
the date of the decision by the Authority.

CHAPTER THERTEEN

MISCELANEOUS PROVISIONS

86. Administrative Penalties
1/ Any person appointed to or employed by a

Public Body, who, as the case maybe,

should have but failed to submit or to

ensure the submission of public
procurement or property administration
plan or public procurement and property
administration report in accordance with
this Proclamation or the Directives to be
issued hereunder, or to take corrective
measures based on procurement and
property audit findings or to ensure that
such measures are taken, or fails to
comply with the decision or order of the
Board, or to make accessible to the public
information that the public should know of
pursuant to this Proclamation or the
Directive to be issued hereunder or to
ensure that such information is made
accessible to the public, or fails to
maintain public procurement and property
administration documents in an organized
manner, or fails to dispose of property in
due time, shall be liable for breach of duty
to administrative penalty of Birr 5,000 to
10,000.


https://xodo.com?utm_source=app&utm_medium=watermark

Made with Xodo PDF Reader and Editor

TZ0.BF7%
1% bof b 126 DM RPC EE A1 8 b7 TR 990

Federal Negarit Gazette No. 66, 9", September, 2024 ....page 17147

€ Y RiPx 100 ATPAR (B) oowlot
PormN  ANTS LT POT (ALTSTS-
T4t AN AP7: 0ch<?
eTNANT7 28,0 QAavoa)T ayat LH
NAg  ANTSLEE PNt e TmA0T  Oo-
1L 0.0 ACYP% AT4.00L
na2aN: 122.¢CANNT 67°CT avw it
TLLOTS RIRRNNE: AmPAL “LL0C
Amé T 0T 0f9” ANOA ACT.N herT7
PPCAA::

15 AU TN

P/ oUn0h s Y A7P&R 700 WrPAR (8) AT
(&) aow i PormA. ROTFSLeP POETT
POLOIN:  LUTT A“INL.09° PoLLNTA
HCNC avavl @ POMA::

/ALY RI1PAX 100 ATPR (B) KEQ09°
“Plan(l (@ “IAT Pav 3ot avl P
0T PPV ASIwL9° PHNLT ANTSRC

F0ETT PULeNS DT Prd- NRAT
AT8.avl Chavf(l Prrde DAL -
TZ. 27310 RS avavl P P a-NT »AN7
&/ LT 9P 0 LVUT APE

A%704.09° L7710 A LoOM LTAA::

/o104 U7 AP ARG (Y KPR 700
RiP&x  (B) oowlo eolom LT
A%INE.09° PoLL5 avavl PP POMA::

NNchéP  LV771: QUG
P 1l X 0 o Néo LA
a3 o QAT el PATTT
CCoAT7: 0“76hA
Pao & LT APCOTT AT

/. 1.0k4
aoAn e

£oy.4.000-
cvnge T

2/ The administrative penalty to be imposed
pursuant to Sub-Article (1) of this Article
shall be for each instance of breach of duty
and if a person has been penalized for
failing to discharge his obligations for
more than three times, the Minister, upon

Authority,  shall

communicate the matter to the Prime

report from the

Minister’s Office or the Civil Service

Commission, as the case maybe, to take

the appropriate action on such person.

3/ The Minister shall cause the enforcement
of the administrative penalties to be
imposed as per Sub-Article (1) and (2) of
this Article and issue a Directive for its
proper implementation.

4/ For the purpose of Sub-Article (1) of this
Article, person employed by a Public
Body means a person entrusted with the
responsibility of directing the procurement
and/or property administration units of a
Public Body.

87. Power to Issue Regulation And Directive

1/ The Council of Ministers may issue
Regulations for the implementation of
this Proclamation.

2/ The Ministry shall issue Directives for
the implementation of this Proclamation
and Regulations that may be issued in
accordance with Sub-Article (1) of this
Article.

3/ Subject to the fundamental Principles

laid down in Article 4 of this
Proclamation and by taking into
consideration their peculiar

characteristics, the Ministry shall issue

procurement and property administration

Daniel Fikadu Law Office
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1/ The Ethiopian Federal Government Public
Procurement and Property Administration
Proclamation No. 649/2009 is hereby
repealed and replaced by this
Proclamation.

2/ No Proclamation, Regulation, Directive or
practice which is inconsistent with this
Proclamation shall have effect in respect
of matters provided for in this
Proclamation.

3/ Notwithstanding the provision of Sub-
Article (1) of this Article, any Regulation
and Directives issued in accordance with
the repealed Proclamation shall continue
to apply to the extent that they are not
inconsistent with this Proclamation and
until they are replaced by new Directives.

4/ Notwithstanding the provision of Sub-

Article (1) of this Article, procurement and

property administration Directives issued by

Federal Government Owned Enterprises

shall continue to apply until such Directives

are replaced by the special Directives the

Ministry issues in accordance with Sub-

Article (3) of Article 87 of this

Proclamation.
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89. Transitory Provision
Any proceedings of procurement or sale of

disposable property beginning or disputes
arising in respect of such proceedings before
the entry into force of this Proclamation and
pending on the effective date of this
shall be
accordance with the Public Procurement and

Proclamation completed in

Property Administration Proclamation No.
649/2009 and the Directives issued there

under.
90. Transfer of Rights and Obligations

The rights and duties of Public Procurement
and
established under Article 12 of Public

Property ~ Administration ~ Agency
Procurement and Property Administration
Proclamation No. 649/2009 are hereby
transferred to the Authority established
under Article 9 of this Proclamation.

91. Effective Date
This Proclamation shall enter into force on
the date of its publication in the Federal

Negarit Gazette.

Done at Addis Ababa, On this 9" Day of
September, 2024.

SAHLE WORK ZEWDE
PRESIDENT OF THE FEDERAL
DEMOCRATIC REPUBLIC OF
ETHIOPIA

Daniel Fikadu Law Office
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