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PROCLAMATION NO. 412 /2004.

A PROCLAMATION TO PROVIDE FOR THE
ESTABLISHMENT OF THE PRIVATIZATION AND
PUBLIC ENTERPRISES SUPERVISING AUTHORITY

WHEREAS, it has become necessary to change the
role and participation of the state in the economy and to
encourage the expansion of the private sector and
thereby promote the economic development of the
Country;

WHEREAS, as long as public enterpiises ~ 1o
continue under state ownership, it is necessary to
provide them with such gutdance and support so as to
enable them to be competitive and profitable a..
thereby play appropriate role in the implementation of
the Country’s industrial development strategy and the
enhancement of economic growth;

WHEREAS, to achieve these objectives, it has
become necessary to amalgamate the Ethiopian
Privatization Agency and the Public Enterprises
Supervising Authority with a view to coordinating the
implementation of the Privatization Programme with the
activities of supervising public enterprise:
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NOW, THEREFORE, in.accordance with Article
55(1) -6f the Constitution of the Federal Democratic
Republic of Ethiopia, it is hereby proclaimed as follows:

1. Short Title

This  Proclamation may be cited as the
“Privatization and Public Enterprises Supervising
Authority  Establishment  Proclamation  No.
412/2004.”

2. Definitions

In this Proclamation, unless the context requires

otherwise:

1/ the word “privatization” shall have the meanin,
assigned to it under Article 2(1) of the

Privatization of Public Enterprises Proclamation
No. 146/1998;

2/ “public enterprise” means an enterprise as defined
under Article 2(1) of the Public Enterprises
Proclamation No. 25/1992, or a wholly state
owned share company, but excluding those
enterprises  for which specific supervising
authorities are designated by other laws of
decisions of the Government;

3/ “share company” means a share company partially
owned by the state, but excluding those share
companies in which the state owns shares
through public enterprises;

4/ “board of management” means a board of
management of a public enterprise and includes
board of directors of a wholly state owned shar.
company;

5/ “Ministry” and “Minister” means the Ministry and
Minister of Trade and Industry respectively.

3. Establishment

I/ The Privatization and Public Enterprises
Authority (hereinafter referred to as the
“Authority”) is hereby established as an
autonomous federal government office having
its own legal personality.
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€ aarraAmM PmétE ACTLOES LIPGAC 2/ The Authority shall be accountable to the
Ministry.
8. Pg avpge (T
N 4. Head Office
PANAMN Y PG aupeg @ (L (RSO Al The Authority shall have its head office in Addis
VS AR8NLALTE Q2ITT09° 2060 (G Ababa and may have branch offices elsewhere as
FG ATLO LTAA moty be necessary.
& gp0y 5. Objectives
. The  Authority  shall  have the following
QA0 COLFAT GA21PT LG Objectives:
Bl PTC-LUSLITS  FEDGG  panyn i) L/ to implement the Privatization Programme in
a P2 g(pf.;-; ;,,'q 98 ATMOC 3 accordance with the privatization of public
ﬂ(l;")(l)‘ h‘PUE"‘ o} ) AARG b ADA enterprises legislation and in a transparent
Ay anyes '} 284 ?‘9'., pay @s g and efficient manner;
« O 6 X1
- v o e i eys 2/ to support public enterprises in attaining
e D" e fe D A K ) :‘Q-. o B Y L LLAPRT RY] | D . . . e .
&/ (?](1'71?(‘\7/!1’1:"'{{\‘4’];‘ f"é 7’,;3, ('fl\)‘,(\ ! ’“"7; higher level of capacity utilization and the
vt a )‘,-:q"'q'(\q P .p.‘(m,;:"' e P employment of better management systems
f‘;;:, fo , m) I’I:: ) ¢ g i/\é ;ﬁl"'l'l:(”" and technology and thereby to improve their
® ('A"(" Aoemehy . d .;' 7,‘ px(){m performance  and  to  maximize  their
:‘Z;}l{:qg\ v fad m. AR achievements;
H:
3/ to cause the establishment of new enterprises
F/ 0Faee N3 erT e9a GAuaET aa-- in sectors w‘/here private investors cquld not
$FM  OAFA ARDTULD  hnPag participate for various reasons and which will
ATTE e AP 071 TFA HCET RSS90 be bottlenecks for the overall economic
POt SCELTF K18 RRav poyeco development:
B/ a3 e PATNT S CORT hemo 1o supervise  the management  of  public
pongmm: Aq Cnterprises:
El o3t PaCrE  SCERTC  AN0eS 5/ to protect the ownership rights of the stat~ in
) #9414 T (‘”"’7"')/“’7"7 ‘{;“];\ﬂ ,'1.-',:,. {/n..”,"‘ public enterprises and share companies.
o .. !
eranhac: . 6. Powers and Duties
& mamyg toc |

NA»ANy  POLNFAT 22ANG N

LGN

!:"/ PTELOLTOH Y T(C9 4007 Ahp e
®PC BPARTHEIE  LIPT omwllt

EOALETIN: PHY L100% AavPag Koo

ATRTmOP e

The Authority shall have the following powers and
duties:

I/ to implement the a Privatization Programme
in accordance with the provisions of the
privatization ~ of  Public  Enterprises
Proclamation No. 146/1998; and, without
prejudice to the generality of this provision,
ASH
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PACYTT  £CERTT A%IRRy PYCR

ht PGFT7 PRYLEA:
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A%T2:0 POLAAT NAVNET PolLe4
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U. OL A PIIHDS Pavi) ot AT a) submit, to the Ministry, the list of
RT3 eRNNCT FALD public enterprises and government
HCHC ACLL0b4 APLN LAOATA: shareholdings to be privatized, and

obtain approval thereof;

A, POt PACTE &CEFTT 0L . )
2N APMOC P29 Q4NN Ppeov b) cause the undertaking of all necessar
NPELTF A AIBNGD) CLCIN: preparatory works for the privatization of

enterprises;

h. OTeLAFLRTAT PoLAT4 NAUOTT o . o
PO ML NFDT  apaoyFEPF  gon ¢) determine bid evaluation criteria for the
SO PRIC OOT NAUNET HATE selection of investors participating in
ANCHF POLFANFT av31e LdL privatization; and design ways and means
Ad: e of encouraging domestic investors to

’ participate in the privatization of

g Vo LU LHTRT  ATINEAT PPN enterprises:

LAY OIETF PHIRN: _ ,
d) prepare necessary documents to be used

W PTELAFCHTT TEDLo™G  hAR in the privatization process;

Aov: (Al WA FOF  ATILLT e) take all necessary measures to publicize

a TgeeP o ; A .

PULENLAT ACIRPTFT LONSA the Privatization Programme and its
. implementation;

C. PR TELAFLWTY RTTA 199L implementation
¢ :f‘QW‘d-,e;;J;,BtL?l'r ft,{;“;‘a ;](?“ ) through post privatization monitoring.
ALF 910" "'} . u)'e':" ? e ]}_,d' ensure  compliance  of _irvoctors
Tay 0607 ";’ l/,)-,(’,ﬂ,.t,‘ 'E"l”{:: obligations. and undertake 1mpact
,(’?h-f'(\m"} hmFAL  oravh £ assessment of the privatization in
AR general;

€ A0 PAF@  povisot AT

2/ Without prejudice to the relevant provisions of

the  Public  Enterprises  Proclamation

No0.25/1992 and other laws, to:

a) undertake project studies for the
establishment of enterprises pursuant to
Article 5(3) of this Proclamation:

b) evaluate and submit to the Ministry, for
its approval, project proposals presented
by investors intending to invest in
partnership with the government; and
follow up the implementation of same:

¢) undertake studies and provide guidelines
with a view to assisting ~nblic

enterprises in building their capacities;
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oo pav it PATYT SCET P4 havdeC

NCe ANANG AQATT LavgOAT PIAAT
AIATO39° LONGA: PGP PAPE kT
ARE/THEHO  ehd+ex 188/ &390 AhO®
¢F oo (oo (@03t Aattrt
e+ P PRAAET “1NC PARLATCT NCK
AOATT RO Qeloealrtye ARl
LYLPA:

w_ Pav}em AT LCELTT PO

A2 AET RO LOSPAC

_pav}e ot PATTT SCERTT A

AL ANTFG  PAIANTFITT  RPAT
PALPA:

pav3o ok PATT  LCERTT WA
a9° ehtan L£19°91°7A:

@-sp K& ACT etovlovs. Pavy
»F  PATTt £CERTT e1ad
C7°CT PO PA:

Cpavy ot EASTT £CERT 1A
haoy1Q0 NATLNLHOT U3 gvovs e
POMAT REAA007T ShdTAA:

pavyo) ot PATYT LCERTE IPIL
oLI*  avhdbAn  (LPLALAT T O}
PG RAYE ALLOES ParAR YA
£ PCan:

ATt PATTT LCEFT P
ROV NCEG PO Bavit hOAt
+4.297 PULPT QOmut AL Pler
wid POINGTF CYT BHEIAT
e AL RIRDAI PLRLIN:

. (RRAET et PAARRAEST
209 o3 tT LONAA: (90 F 0t
aha  P99.¢CO  PRGATCET  NCS
Aebe ANATT LALYIA:

h  aowlt oot PACTt
SCEAd Wl TTIE PRt A
A3 hmee.d 0290 hahn Nag (A1
A0 AL NA°IEPT N°7+CN TR
AL POPERLLA DAL LATIA:
e QAT LPTAT O-A LPPAN:
anee: 2haa® LhAanA:

GA499ar73  APINEAY POLLNEAT AAT
+NETF LHTODGA::

d) appoint and remove the chairpersons and
members of boards of management of public
enterprises and fix their fees; provided,
however, that the provisions of Article 12(2)
of Proclamation No0.25/199Z shall apply to
the appointment of members of board of
directors of enterprises the shares of which
are wholly state owned;

e) approve the appointment of external
auditors of public enterprises;

f) approve corporate targets and investment
plans of public enterprises;

g) follow up and evaluate the performance
of public enterprises;

h) approve financial reports of public
enterprises as audited by external
auditors;

i) issue directives on writing off the
accounts of public enterprises and
follow up their implementations;

j)  undertake appropriate studies and
submit recommendations to the
Ministry where the amalgamation or
division of public enterprises becomes
necessary;

k) undertake studies and implement resu..
oriented incentive schemes applicable
to members of boards of management
of  public enterprises and their
management staff;

1) represent the Government in general
meetings of shareholders of share
companies and nominate directors on
behalf of the government;

m) give final decisions on requests to
retain, in accordance with the law,
employees and management staff
members of public enterprises in
service beyond retirement age;

3/ to own property. enter into contracts, and to-
sue and be sued in its own name;

4/ 1o perform other acts as are requireu for . .
attainment of its objectives.
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PYE-LOLFLHTT NCL MY A4 «NCE
APHAA PO9me/T

72 ot POLAI® K38 PG 8. LT

A7204AE M°Lend4 eeLiave 9vh A
PG BLHTCTT ARG

ANLAN @ Wl P

LT4TA:

NANCE: ANaqt

nc
AN

£ N0 9 (9032 POLAP IV
AT RGN RTEFDI RI8NLALYE

LOATA::

PACSH /#2AMS +0C

b/

PHY ATPE 200N RIPR
ArLtmld  PET NCs.
2AMNIG 0CTF LT4FA:

18 Lo,
PeLh-a-t

V. PTELLOLFLHTAT T(EVL-00F hiAAT
AMALT T Lavi AT LEMMe-A:

A PTELOFLHAY YL&T 0% TF3
AhIPrT% Pt+htat NhweC
DARTT  oPCy AL Phopwl G
PHPAmME. PP} LLITMA:

. PYELAFLHTT T(CNL-007F AP0
AT° POLLNLAY avavle®fy  ppe-
PA:

NTELUTLHRNT TEVI® hEZRT
AC T LLHD M50 P2°AN 15T
AL RIS o LAMA ogye
HANELP T IC A%200ES PHCOA:

W NTELAT LAY TV KRR
2C FPLHD PO C0 A EPTS
aCIEC AAHELEP @AY LAMA:

b PYELLAFLRTY? Y21  A4m?
PoLL5  ANLATY  ACI°BLPTS A
LONSA::

7.

Organization of the Authority

The Authority shall have:

1/ a Privatization Board(hereinafter referred ..
as the “Board™)

2/ a Director General to be appointed by the
Government;

3/ Deputy Director Generals to be appointed by
the Minister as may be necessary; and ;

4/ the necessary staff.

8. Members of the Board

9.

Members of the Board including the Chairperson
shall be designated by the Government, and their
number shall be determined as may be necessary.

Powers and Duties of the Board
[/ Without prejudice to the provisions of Sub-

Article (2) of this Article the Board shall
have the powers and duties to:

a) oversee and supervise the implement-
ation of the Privatization Programme;

b) ensure the orderly execution, the
legality. transparency and efficiency of
the privatization process;

¢) issue directives necessary for the proper
implementation of the Privatization
Programme;

d) decide or submit recommendations to
the Ministry, as may be appropriate, on
policy  issues  relating to  the
implementation of the Privatization
Programme; ’ ;

¢) examine complaints submitted to it in
relation to the execution of the
Privatization ~Programme and give
administrative decisions thereon:

f) take all other measures necessary to
expedite the prlvatxzatlon process.
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pavioy ot PATT SCETTT ML A
NATMO( Qoaar hpe e
bPFETOPIE Kbk & 00 hIbR /8
A6 /BT AreR L o0n RibR I8 RG
hAPE asp GATOAL TOLFET Qomar
AP gpc  BEL/IBETT 3 0LPF
ARPRE TELAFLHTT KT, Proe
AaviC NCEL HOPHE YIS 22AMTS

40T QLY APE ANCS HFAPHPA:

PPTO R.NTC 20MIT 7100

PHY  APE A%PxR B £0LPT
AL tmE re: PG o L.&01C
PAAAMY PGS r7¢- WNERYL  Qovyy
Yy k4 N°20m@  AnmPag  avavlg
aow/ ot PAAANYTT 0P T LIVENT

ol W T o AT

MHYU ATLR 00 JIPR /B Ptarah-tor
AmEPAL R121C R3L+Aad vS Pear
8.0 1CT

V. ANCE- ANANPT AROAYT LAT4GA:

A. QHYU APE A7¢& % ¢tovahit
PANAAMNEY AN et
e AL POrAN: ‘

A ML OLOLA ACHN M7 rmw(."tj
PAA MY Wl T Ldri-AT
(L AN

an_ PAAANET Prrd- Y EIS ML
AH B A“Lr0t ¢ ePCcan:
A PLI° Orrd- AL LArAN:

w, AMA2AMY  (NFéPLAT NETS
Pl TENEI° dowl b THHAL Dop
PLEIA:

L. 0POtE o019 oG (91840
DRy T U DA2AMNTT LORAAN:

. CAOAAMYT Prod- hERATG PLAA
LG AU 1 A“?r.0 k-
ePCOA::

PEM MenPC ANAAN P

PATERG ONé.A1 oo’y NN

9047 Qh&A  AMA»2ANE BALP TS
AT WAt TT QORAGT A LOTAAG
LTAN::

2/

The powers and duties given to the Mana-
gement Board of Ethiopian Privatization
Agency under Sub-Article (2) and (3) of
Article 6 and Sub-Article (2) of Article 7 of
Proclamation  No. 146/1998 and the
provisions of Proclamation No. 110/1995 are
hereby given to the Board.

10. Powers and Duties of the Director General

1/

The Director General shall be the chief
executive officer of the Authority and shall,
without prejudice to the provisions of Article
9 of this Proclamation and subject to the
general directives of the Ministry, direct and
administer the activities of the Authority.

2/ Without limiting the generality stated in Sub-

a7/
S/

Article (1) of this Article, the Director
General shall:

a) participate in the meetings of the Board
as d mcmber;

b) exercise the powers and duties of the
Authority specified under Article 6 of
this Proclamation;

¢) employ and administer employees of the
Authority in accordance with the federal
civil service laws:

d) prepare and submit the Ministry the
work programme and budget of the
Authority; and implement same upon
approval;

e) effect expenditure in accordance with
the approved budget and work
programme of the Authority:

) represent the Authority in all its
dealings with third parties;

g) prepare and submit to the Ministry the
operational and financial reports of the
Authority.

The Director General may delegate pa.. .. his

powers and duties to the officials and other
cmployees of the Authority to the extent
necessary for the efficient performance of tii
activities of the Authority.




Iy
}ﬂl

ng?Ez,i)z ) LREA VT DN KTC UL A RE 4 19res 59 Federal Negarit Gazeta. .. No. 57° 2™ August, 2004... . . Pagd 2798
5. ey 11. Budget
PAA AN (EF ooy pmd Lavgap:: The budget of the Authority shall be allocated by
the Government.
18 eyaq aoy () * 12. Books of Accounts
8/ apmampy. PH2AS Thha% ey Y410 1/ The Authority shall keep complete and
B TN B LHA:: ) accurate books of accounts.

& Panamy. pyaq UG 1IN0 Yh
WIATF  (APgeovt: aPGar pg.qc m eggv
ACK N“Lngovar ng 4 Laviavyp.::

PATSNTE AT 458

8/ MAPE  ¢pc BRQUTBEID nren Th
tREP ey
438 (H,v APL
LEmea::

& eare eI oI howyo i
PATT  LCERTF  ppag. TCe ag
EIPT (200 gy ao
P+ a0 ewrsa::

LI 4738 a%2htat 9qayery. LMApN:

V.Y AP Kien & avwe
A7 2P av. P9+ £ 0 AT
TCENEF ook N4, ¢5
A2IRROL e ooy BT

A AX1E PRSI A%: ipg: 94
ABOE: POPFA NG pava po).
PAY; BT ACTVIAG
ATING 4T P97 end.arm-3 PO A
Msp: AGDRY %

. e PLLANT P vy g}
PAYT &CEBF hoovgyp F Y E A o
TILLT ANLAL T AT ahvie.
PIRA®7 T hn poopp e

1o
ey

MY APz 300 wiex /i
AL L (VA T N P984
TIEDI NP M990k 4. av{ ¢ @
AAQT::

The books of accounts and financial
documents of the Authority shall be audited
annually by the Auditor General or by an
auditor designated by him.

13.  The Industrial Development Fund

17" The Industrial Development Fund established

under Article 11 of Proclaﬂmatjon Nh,
277/2002 shall be deemed established under
this Proclamation.

Financial sources of the Fund shall be
deductions, in percentages to be fixed by the
Government, from the net profits of public
enterprises.

The fund shall be utilized for the following
purposes:

a) to finance project studies and initia]
capital required for the establishment of
enterprises pursuant to Article 5(3) of
this Proclamation,

b) to finance the capital expenditure
required for upgrading and expansion of
existing public enterprises that may play
key roles in the economic developr -+
of the Country;

¢) to replenish the capital of public -
enterprise which has sustained loss where
it is deemed necessary to salvage it from
dissolution.

Any disbursement from the Fund in
accordance with Sub-Article (3) of this
Article shall require the authorization of the
Ministry.
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&/ AA AN IRTR 7,41
(7000 PALAG ThRAT PUr 5/ The Authority shall separately keep complete
a0 aon T ﬂ.p(\% eeNA:: and accurate books of accounts of the Fund.
i/ P43 5 l,-(],‘] aes a- )."q‘,f.(: me9v 6/ The accounts of the Fund shall be\aUGllCO\
" NGO N°7.aL8@ K&AC (P%or-k annually by the Auditor General or by an
0,000, g ) auditor designated by him.
T8 pavpqmd eA“IF LCERTT DACLEMNmS 14. Powers and Dutli)elas of other Organs
- . Supervising Public Enterprises
AA=T RhAT 2AMTS N0
= The Powers and duties enumerated under Article 6
. yy Y
Y APE h'H’?é‘ e.:é ;1%”{'“2»’$;,’ Z; of this Proclamation shall, mutatis mutandis, be
TINC OWrbR R/ a: a ";‘f_‘ ;' 'f‘ applicable to other organs supervising public
o ..,?'f"e‘(':' parEI” , Fa ’ ; enterprises excluded from the definition provided
f"()-‘l@ﬂi; l 7' . 2{ !17‘45;:;,':‘1\ KAty WIS for under Article 2(2) hereunder.
ANy-d: T4 '. 1 .
- .. 15. Repeal and Applicable Laws
BE. PGS T4RLYVE PULT T T
. . I/ The following laws are hereby repealed:
&/ et act T LY APE TULPA:
L a) Articles 16 to 26 of the Privatization
D, oyt eATt RCETTT 0L of Public Enterprises Proclamation
I NATMOC POND KPR RPC No. 146/1998;
BEA%/THEIE hares 1% Anh Rk:
b) the Public Enterprises Supervising
A, At eacit [Jo)aE R Authority and the Industrial Develop-
FEMME  NAATNIG PRTSNTS ment Fund Establishment Proclamat-
AT 438 MIRROLe KPP v ion No. 277/2002.
€ER7/1HE0::
: 2/ The following laws shall be applicable:
&/ porhbact AT TLRULYT LT ETFPA:
a) without prejudice to Sub-Article 1(a) of
U. PHY  A3PER 00 RIbx B/ this Art.icle, the Privat.ization of Public
RICAMAP T P YAt T Enterprises l.)rocla‘matmn N0.146/l9?8
SCERTT 0L A AT and the Review of Properties Taken in
emm KPP kPC BPUETIYES Violation of the Relevant Proclam-
AFeATAN  AG hh‘}"‘,‘é"m‘ (”“l,‘ \ ations Proclamation No. 110 /1995 (as
ANFONS  FUCET  Pomar  RPP amended); provided, however, that any
ETC 58T/ TORIEL W AR reference to the “Agency” in these
P ';'l,?""t::;ﬂu’“(.‘r";“ﬂ('l"lﬂ U- RPET af Proclamations shall read as the
wELW REI A PI0RO- Authority™
1 x ’ o] o 251 H .. . .
AN A L00A b) the provisions of the Public Enter~r-es
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16. Transfer of Rights and Obligations

The rights and obligations of the Ethiopian
Privatization ~ Agency  established  under
Proclamation No. 146/1998 and the Public
Enterprises Supervising Authority Established
under Proclamation No. 277/2002 are herby
transferred to the Authority.

17.  Transitory Provisions

The salary scale approved for the Ethiopian
Privatization Agency shall be applicable to the
employees of the Authority until the introductic
of new civil servants’ salary scale pursuant to the
civil service reform programme.

18. Effective Date

This Proclamation shall enter into force on the

date of its publication on the Federal Negarit
Gazeta.

Done at Addis Ababa, this 2" day of August, 2004

GIRMA WOLDEGIORGIS
PRESIDENT OF THE FEDERAL
DEMOCRATIC REPUBLIC OF ETHIOPIA
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