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WHEREAS, it has become necess’éfy to have an
expedient and modern customs ;};gal ‘frameworkl which
encourages the development of manufacturing industries and
investment compatible with the level of international trade
practice; ' ;

WHEREAS, international, continental and regional
trade agreements to which the country is a party require
contemporary customs laws and procedures;

WHEREAS, strong system of law enforcement is
required from time to time to prevent the increasing
incidence of contraband and other commercial crimes which
are resulting in negative impacts on legitimate trade, public
security, government revenue and other social and economic
development;

NOW, THEREFORE, in accordance with Article
55(1) of the Constitution of the Federal Democratic Republic
of Ethiopia, it is hereby proclaimed as follows:

Y24 Jnm 7o s
Negarit G. P.O.Box 80001
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| hEA hIg PART ONE
m¥AA GENERAL
§. hC CON 1. Short Title .
gV APE “PII¢h APE RTC LPIHENE 'f"ﬂl\‘; This Proclamation may be cited as the “Customs
A.mPn LTAN:: Proclamation No. 859/2014”.
oL 2. Definitions

PLA AN AA CH PULLAMD- MAUT NOvh+C In this Proclamation, unless the context otherwise

B ‘6" ST CISTo 1AL LT AP 1/ “goods” means any kind of corporeal chattels
WG PANTD ONhD ATetIPaLt N4 and other incorporeal chattels deemed to be
PO @ETT  MUPTT  ANTOLLR Mol corporeal chattels by law including natural

; forces and resources of an economic value
LATOT  ONIATNT AL PPA PHATC which are employed in use, and includes
?gxﬂ"q U'ﬂ"?“'i"’ ?‘"L-eh""q' ﬂ.U"’ 1THN? money;

LRI LN

g/ “apy1” SINT NISTFO-9° 29933 980T 0K 2/ “cargo” means any goods imported or exported
AC P9910 @89 halC Pol.oM 6% NP by any means of transport other than stores of
P39e 99339 PN b6 hITIIG oo LT means of transport for commercial-use and
. baggage of travellers;

WAIMNPTFr hBeRI°Co°

i/ “blT” TNl BUT APES PINT hds OHPYR 3/ “duty” means a charge levied and collected on
PAPMT ANPPI°S AavBA ACHT7H +hihe any imported or exported goods in accordance
NOND P19°¢h 446 L3 ol NINS with the Customs Tariff Regulations issued

; pursuant to this Proclamation and the
oM, hPPT AL POLMAT PTLANAN h&S International Convention on the Harmonized
- Commodity Description and Coding System;,

@/ “Fht’ SNt 01D, 1426 AL .r.m‘ gAhn MmTT 4/ “tax” means payment collected in accordance
aowll NNS (oM, 0LPT AL APt+MA with the existing tax laws on imported and
PoLANAN hesf - exported goods;

Gl 6 @f AIC I TINT TISTae N, 5/ “importation” means bringing or causing to be
0 L 19°¢h hAA 299°M - @LI° A'HA.10 brought goods into the customs territory;
TILLT 10§

i ‘09 L @B WIC oA’ TINT TISTo 9P 6/ “exportation” means taking or causing to be
0% h19°¢h hAA IMoTNT 0L AisomM taken out goods from the customs territory;
TIKLT 10~ E

Z/ “P19°¢hn NAA” TIAT PhACRE CTHT hAA 7/ “customs territory” means the territory of
7m-; Ethiopia;

&/ “Pr9°4h aMn.¢” N Noo.£G Nav@-s5, MLA 8/ ‘“customs station” means any place designated

as customs office at the port of entry or exit of
goods, transit routes or customs area for the
control of import and export goods or for
accomplishment of customs formalities and
collection of duties and taxes;
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ANNTLOASOINTD @89 ARV OL
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“NILL 4NN TN F9°6n RTFTC APHLLINT
AT°CT WIATNT PLTS Fa0 LivEhéNTo-
Té 02PTIG MIPTT aomdb9® AP PTG
Po9.2a0C 44N 10

o)
L]
~~

i/ “Cav i ?7-9“4-?)%0".9“'7” N P96
A7t oo FANG  CFPH @B9° PN
APRUT° O ALPT NHLT @LI° NAA
Uad  AQhTLO15%00 1R £40  019°6h
*TTC 2C V10 P7LhTENT oo 0 10

T/ “PawoH?  SAL” TIANT PIIRGh oo NS
o205 C @ 10

G0 133" TN 0PN0T NAPC @89 Ny AL

' W@} ®89° 67 PULEATH T o9
P93 & AP? AMATI Phiil-dh
a0 CFIG P4.AT TN L D)
[ T4 AR A AT

I “B33°1” 2901 6277 N993%H AL £A LI
P @7 ArPOPN Pavd°llG PaodMM(
SALYT PN @ Y0~

9/ “customs warehouse” includes temporary
customs storage, bonded customs warehouse
and government customs warehouse;

10/ “temporary  customs storage” means
enclosed or open premises including dry ports,
where:

a) import goods are stored under customs
control until they are released upon
completion of customs formalities or they
are transferred to bonded customs
warehouse or government  customs
warehouse, as the case may be; and

b)  export and transit goods are stored under
customs control until the completion of the
applicable customs formalities or they are
transferred to bonded customs warehouse or
government customs warehouse, as the case may
be;

11/ “bonded customs warehouse” means a
warehouse under which goods are ‘stored
under customs control without payment of
duties and taxes, and includes duty free shops
and bonded factories;

12/ "bonded factory” means a factory which
produces goods, under customs control, using
raw materials and accessories acquired
without payment of duty and taxes;

13/ "government customs warehouse" means a
warehouse where goods seized or forfeited due to
contravention of customs law as well as abandoned
goods shall, be stored, while being under customs
control, until they are sold or disposed otherwise;

14/ “warehouse operator” means a person who
administers a customs warehouse;

15/ “means of transport” means any means of
conveyance used for carriage of goods and
travellers on land, air or water, and includes
animals, electricity transmission lines and
pipes used to transport liquids;

16/ “carrier” means the person actually
transporting goods or responsible for the
operation and control of the means of
transport; '
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1%/ “Pav-tANLfE aorooC” TN OWFP°¢h RTTC 17/ “transit route” means any route designated by
ac A MS oen, 6LPT  AIBAINT the Authority for the movement of imported or
MMAZ2ATNT e+oOAT “ISTFa-9° T0HE YD exported goods under customs control;

& “PHI°¢h ANFAALY PIATF BUT APE ATTNALAT® 18/
OM L3 oowlt P19°4n AOHAALTE 498
eHAM@ G@ AT P1r9°¢h Y 2CYTT

“customs clearing agent” means a person
issued with customs clearing agent license
pursuant to regulation issued hereunder and
includes an employee of a declarant issued, by

ATINEAT  CTLENTFA ?an-,(’h '"3’:'; m’;‘";"m the Authority, with a certificate of professional
anzfﬁhgz‘n;:gmmq PAREOLT L competence in respect of customs clearance;

T8/ “933 (ov4fC 047 AW TN 087 BT 19/ “transshipment” means the customs procedure
oL 19°4h ®@LN h1 29199 627 hil.S@- under which goods are transferred under
@A B¢ halC oOLT.oM AN %133 customit ctonttl;)l from r;che importingfr?reans (;f

o transport to the exporting means of transpo
el WTIC -('IC s PoLFANRNT P14h within the area of one customs port which is
21 AT 1 the port of both importation and exportation;

& COF APALOLT TINT @L WIC UL DR 20/ “goods declaration” means a statement made
@ A1C PPLAN @LI° AN OPPT AL in accordance with the provisions of this
14899, POULPID  P1IGh A CATS fhroclarilation, by (vivhic}tl tl;e decigrgntt ipdicartte

. e customs procedure to be applied to import,
AhLARoD: AAMAMT POLMOITET 'HC'HC"T: export or transit goods and furnish the
hioodnf  N8MAGAET  hdeN. HY  APE particulars which the Authority requires for its
029710 aow/ld PTLAT oo 70em, 0 application;

BE PARAGALT AFENT TINT £0F ARAGOST 21/ “declarant” means any person who makes a
PULEPCN @RS POF ANALAST Moo goods declaration or in whose name such a
POLLCANT “THED9° (@ 10 | declaration is made;

8/ “P1MIGh ICHTT TN PHIPER (hT 22/ “customs procedure” means all customs
A%IANC  NLaoahd~Tar APTS NNAL22AMT operations which shall be carried out by the

persons concerned and by the Authority in

PULNSOT P19°¢h U&PT7 LMPAAA: :
order to comply with customs law;

A/ Pt CLA 4CT TINT ChNTCL oo HINT 23/ “electronic signature” means a digital signature
oL N1AT a-hgnif PSTFO7 99294977 allowed to a registered user for authentication
MY APFE @L9 +MmPola MA@ OI9°9°: of electronic records in conformity with the

requirements prescribed in this Proclamation

AL Nteoom avaoHEF 2T oo0ld  AFooH:
and user agreement;

TMPLLT  PULLPL NhARTCLIO HE
PULAT 794910 10

R0/ “N1L 9N PTIL@A 68" TINT MPAN PO 24/ “non-commercial goods” means goods that are
DL MMk N9LLNES avaovldf hiohym aom? intended for the personal or family use of the
PLNAT T ARNIoD.D ®LI° AALHI o . consignee or persons carrying them, or which

are clearly intended as gifts and the aggregate
@R MO PTN oINS @RT SR | value or quantity of which does not exceed the
PTLaAN 09 ®OI° PAMF RALRN 10§ amounts laid down in directive issued by the
Ministry;

8%/ “01L27 7T PTIPLh 21 CYT WE909°7 25/ “document” means any document presented
A?MNSOF NaAhA ©OL9° NhMATCLIO e physically or by electronic means to the
POY.PCA TISTFDI° AL 10§ Authority to complete customs (ormalities;

) ’ 26/ “invoice” means a document issued by a

L PPO MIL” TINT QATLT @RS NadiN, manufacturer or supplier which shows the

PHAmM NAdS PO POLIAD N1L 10-: price of goods;
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OYLLPN Ptavlkt FavAAL NG INSOY
POLTAG  HooAAg  PNE ALY PATO:
02 PF AP Té3Fm: (Wi WIC Ptovlok:
dPSFD: HLALIFTOS 077 AT To
NAtaoAALY FFar hF9°1 @OT LI0A:

&0/ ‘04 TM@IL” TN TISTOI 0 NNgD:
NMF @R (A o011 TINFANG ORI
N7IPMA OLI° MAA 0N L WIKOLT TIRLT
10

“CthAhd 6”7 TINT OhCRE W7 0L
ChPRE M0LPTFF@ G0N0 AP NIRRT
o\l @L WIC ATBRLIT hhIC WHSLOM
OLT° hiALHANG P-hhAhA T @9 0P 100

ay/

“UWA CHLLNT 0" TINT 0K VELY1T %
2CY aowlds AN MA@ At NEOM
42L& ALY (OEPC L AWIC A8 DL9°
WAIC  AT8L0M  @LI°  AIBLHTANG 181
eHLLNT 0 100

as/

ag/ ‘PRl ooNm’ TNl P6F AhYHE
PANTIE 007 RTCHT AR AHGE
nNLA s el BRI LYY Wikt +TCHS
(PO} HCHET Po9.00000° ] A12 10

‘e gPCTT TIAT PICT 1Lk NAIC @O T
tmse wis.oM oL PrCT YLk M@
AIC tMSE ©L AKIC @NT A8 AR
HO-®-C  hHI8NPP OHLPS  hWOECTF  aohlT
Phavlet @BI® TIS PHLLINT 9°CT 10>

ao/ “Chel AIC PIPONC ®LPTT TINTT W O
ONFaold0 T WIC ThRAE T Ohaoldeb 0l WG
20N QA@ AtA POLAT 99078 (I
Y0~

az/ “Phel WIC A@ANT £3I1PT TINT N909°
APET  NAMANLE  @L  QU-ATTT PR
NPT aowll 6P PT WO WIC
hao@N;  PFHL?  Phhe-C 2CHTS  avavii¥
-

TN

ai/

@i “DrERIC" TN 697 AoofH PHOL-T AFLDDN,
NMAMT PTLOAS (WL ORI hht& AL

27/ “identical goods” means goods which are the
same in all respects including physical
characteristics, quality, reputations and country
of origin;

“similar goods” means goods which, although
not alike in all respects, have like
characteristics, and component materials,
perform the same functions and to be
commercially interchangeable; and the quality,
origin, reputation and the trade mark of which
are among the factors to be considered in
determining their similarity;

28/

“disposal of goods” means transferring of
goods through sale, donation or by any other
means or the act of destroying goods by way of
burning or otherwise;

29/

“prohibited goods” means goods of which the
importation, exportation or transit is prohibited
by Ethiopia law or international agreement
ratified by Ethiopia;

30/

“restricted goods” means goods which the
importation, exportation or transit is restricted
unless it is permitted by the competent
authority in accordance with legal procedures;

31/

32/ “cargo manifest” means a document which

indicate the consignor, consignee, mark,
package number, quality, quantity, weight,
cargo declaration number and other particulars
of goods;

33/ “compensating product” means product
manufactured, processed or repaired abroad or
at home, as the case may be, by inward or

outward processing;

34/ “certificate of origin” means a document
issued by a competent authority in the
exporting country certifying the authenticity of

the origin of goods;

“rules of origin” means a procedure and
criteria put in place to determine the origin of
goods in accordance with international,
regional or bilateral trade agreements;

35/

36/ “container” means a receptacle which is either
flat or open or fully or partially enclosed for

containing goods and suitable for repeated use,
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£NC aohooC ®L @OT A0h 1Z h.ie 2%0C 1
N L2977 29 10

and specially designed to facilitate the carriage
of goods by one or more mode of transport;

37/ “customs transit” means customs procedures
under which goods are transported under
customs control from one customs office to
the other;

38/ “customs control” means any measure applied
by the Authority to ensure compliance with
customs law;

39/ “customs law” includes this Proclamation,
regulations and directives issued hereunder and
other laws enforced by the Authority;

- 40/ “customs port”” means any place that is
designated by the Authority for unloading,
storage and loading of import, export and
transit goods for the purpose of enforcing
customs laws and includes dry port;

41/ “examination of goods” means the physical
examination of goods by customs officer to
satisfy that the origin, country of export,
nature, condition, quality, quantity, tariff
classification and value of the goods are in
accordance with particulars furnished in the
goods declaration and includes examination of
goods on the basis of baggage declarations by
travellers;

42/ “duty free shop” means a shop established,
upon the authorization of the Authority, in
international airports or, where necessary, in
other places in which duty and tax free goods
are sold to international travellers and other
duty free privileged persons;

43/ “customs crossing” means a designated point of
crossing of the customs boundary line for
persons and means of transport as well as for
import, export and transit goods, and includes
international border traffic routes;

44/ “customs frontier strip” means a 15 kilometres
wide part of the customs territory from the
customs boundary line of Ethiopia;
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ai/
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45/“risk management” means a system of
management by which different risk bands are
categorized on the basis of their risk levels in
light of fair customs service provision and
control with respect to goods brought to or
taken out of customs territory;

46/“release of goods” means a procedure whereby
goods under customs control are released for
the purposes declared; '

47/ “customs officer” means an official or
employee assigned to discharge customs
operations and includes an investigation
officer;

48/ “seizure” means taking possession of goods or
documents in relation with enforcement of
customs law; ’

49/ “under the cover of legally declared goods”
means the act of intermingling of goods that
are different in type, size, quantity, value or
country of origin with the declared goods;

50/ "traveller" means a person:

a) who is not a domiciliary of Ethiopia and
who enters or leaves the territory of
Ethiopia; or

b) who is a domiciliary of Ethiopia and who
leaves or returns to Ethiopia;

51/ “abandoned goods” means goods that are not
collected by their owner within the period
prescribed by law completing customs
procedures;

52/ “personal effects” means articles which a
traveller may require for his personal use and
the aggregate value or quantity of which does
not exceed the amounts laid down in directive
issued by the Ministry;

53/ “customs crime” means offences provided under
Part Seven Chapter Two of this Proclamation
but not include offences committed by customs
officer in executing his duties;

54/ “Ministry” means the Ministry of Finance and
Economic Development;

55/ “Authority”’ means the Ethiopian Revenues
and Customs Authority;

T —
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56/ “person” means any natural or juridical person;

57/ any expression in the masculine gender
includes the feminine.

S 4 t ! l. 3
1/ This Proclamation shall be applied in the entire
territory of Ethiopia.

Without prejudice to the provision of sub-article
(1) of this Article, this Proclamation shall
regulate import goods, export goods, goods in
transit and any goods subject to customs control
including rights and obligations of persons who
takes part in customs formalities.

2/

Prohibited or Restricted Imports and

Exports

1/ No person may import, export or transit
prohibited goods. '

No person may import, export or transit
restricted goods unless in compliance with the
requirements of the restriction.

2/

‘PART TWO
PRINCIPLES OF CUSTOMS OPERATIONS

General
The customs operations shall:

1/ promote a self-assessment system whereby
importers and exporters present the value of
goods and pay duties and taxes by themselves;

2/ be based on the principles of risk management,

transparency and accountability and create a

conducive environment to provide equitable,

expeditious, predictable and reliable services
in the exercise of customs control;

3/ promote and support manufacturing industry
and economic development;

provide clear information to the customers and
be based on the use of internationally accepted
information technology systems through which
information is gathered, analysed, used and

stored in the course of cooperation and

4/
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1/

2/

3/

4/

1/

2/

consultation among concerned bodies;

5/ prevent illegal practices by promoting self-

compliance.

The customs facilitation service and control
shall classify the risk level of import, export and
transit goods and be carried out with striking
balance between facilitation and control which
shall be based on a criteria substantiated by
information.

Activities performed and decisions passed by
the Authority with respect to release of goods,
control,  compliance ~ management  and
facilitation shall take the principles of risk
management into account.

The Authority may employ audit based control
and other methods of control to take appropriate
measures on such irregularities identified after
decision on facilitation is provided in
accordance with principles of risk management.

The Authority shall issue directive regarding the
risk level of import, export and transit goods.

7. Customs Approved Treatment or Use of Goods

Customs approved treatment or use of goods
shall be applied in accordance with standards
prescribed by this Proclamation without any
discrimination as to the nature, quantity, origin,
and destination or shipment conditions of the
goods.

Sub-article (1) of this Article may not be
applicable if such application is contrary to any
measure taken for the protection of public
morality, the protection of health and life of
humans, animals or plants, the protection of
historical and cultural heritages, or other
specific treatment or use of goods provided by
law.
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8. Declarant

1/ Any person having the right to dispose of the goods
shall be entitled to act as declarant, and shall be
entitled to be represented by a customs clearing
agent.

2/ The declarant shall be held responsible for the
completeness and accuracy of the particulars
given in the goods declaration and the payment of
the duties and taxes.

- 3/ Before lodging the goods declaration the declarant
shall be allowed, under such conditions as may be
laid down in a directive issued by the Authority, to
inspect the goods and to draw samples.

4/ A separate goods declaration may not be required
in respect of samples allowed to be drawn,
provided that such samples are included in the
goods declaration concerning the relevant
consignment.

9. Forms of Goods Declaration
1/ Goods declaration may be made in writing form,
orally, by bodily action or electronically.

2/ Goods declaration to be presented in written form or
electronically shall be filled and signed in the form
prescribed by the Authority and shall contain the
particulars only necessary for completing customs
formalities.

10. Supporting Documents of Goods Declaration

1/ On the presentation of goods declaration made in
written or electronic form, original copies of the
following supporting documents or electronic copies
shall be submitted as required by the Authority:

a) transportation document;

b) invoice;
c) bank permit;

d) packing list;

e) certificate of origin; and
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f) other documents necessary to ensure compliance
with customs laws and prescribed by directive
issued by the Authority.

2/ Where there are adequate reasons, the Authority
may accept only copies of the supporting documents

listed under sub article (1) of this Article.

3/ Transportation documents that are required in
support of export goods shall be a document that is
used as evidence for the cost of transportation of

goods up to the customs port of exit.

4/ Where supporting documents cannot be presented to
customs on time for adequate reasons, the Authority
may, upon requiring a guarantee, allow the
documents to be presented within the time to be
specified by directive of the Authority after

providing the service.

5/ Supporting documents and goods declaration shall
constitute a single indivisible legal instrument upon

acceptance of the declaration.

6/ The Authority may require any supporting document
presented in a foreign language to be translated into

Amharic or into English by an official translator.

11. Allowing Provisional Goods Declaration

1/ Where, for reasons deemed valid by the Authority,
the declarant does not have all the information
required to make the goods declaration, a provisional
goods declaration shall be allowed to be lodged,
provided that it contains the particulars deemed
necessary by the Authority for the assessment of
customs duties and that the declarant undertakes to
produce final goods declaration within a specified
period.

2/ If the Authority allows the presentation of a
provisional goods declaration, the tariff treatment to
be accorded to the goods may not be different from
that which would have been accorded had a complete
and correct goods declaration been lodged in the first
instance.

3/ The Authority shall issue directive for the proper
application of the provisions of sub-article (1) of this

Article.
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12. Goods Subject to Goods Declaration

1/ Without prejudice to the provisions of other laws,
any import, export or transit goods shall be subject
to goods declaration.

" 2/ Any goods in respect of which goods declaration is
presented shall, in the declaration, be identified as:

a) dutiable or duty free, if entered for home use or
under duty draw back import regime;

b) out right export or temporary export, if entered for
export;

¢) imported for inward processing and whether there
is duty draw back;

d) exported for outward processing and whether the
import is for home use or whether there is duty
draw back; or

temporarily imported without payment of dutie:
and taxes.

€)

3/ The Authority may, by directive, allow certain good:
to complete customs formalities without lodging
goods declaration in written form or electronically
depending on their nature or use.

13. Acceptance of Goods Declaration

1/ A goods declaration shall be deemed to be acceptec
when the declaration and supporting documents
enumerated under Article 10(1) of thi:
Proclamation has been registered in the customs
database and verified by the Authority for
completeness and accuracy.

2/ Verification of goods declaration shall be effected

immediately after its presentation.

3/ Any error that makes goods declaration o
supporting documents incompelete or defective
shall be rectified by the declarant before having the

goods declaration registered.
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Notwithstanding the provision of sub-article (3) of
this Article errors committed, after presentation of
goods declaration, with fraudulent intent or gross
negligence shall entail penalty in accordance with
this Proclamation.

When the Authority rejects the goods declaration, it
shall state the reasons to the declarant in writing.

4/

>

14. Amendment of Declaration

1/The declarant may amend one or more of the
particulars of a goods declaration already presented;
provided, however, that such amendment may not
have the effect of rendering the declaration
applicable to goods other than those originally
declared.

2/ Notwithstanding the provisions of sub article (1) of
this Article, any amendment may not be made,
unless authorized by the Authority for good cause,
after the Authority has informed the declarant that it
intends to examine the documents or goods or it has
established that the particulars are incorrect.

15. Cancellation of Declaration

1/ Where the declarant fails to proceed with the
customs formalities within five working days
after the presentation of a goods declaration or
after completion of the preparation of an
assessment notice, the goods declaration may be

cancelled.

Goods declaration may be cancelled upon the
request of the declarant, where it is proved that the
declaration has been presented contrary to the
provisions of this Proclamation or any appropriate
customs procedure and payment has not yet been
effected.

Notwithstanding the provisions of sub-article (2)
of this Article, the request for cancellation may
not be permitted after release of the goods.

2/

3/

4/ The Authority may allow cancellation of the
goods declaration on good cause prior to the
payment of the duty and tax.

5/ Allowing the cancellation of goods declaration
pursuant to this Article may not exonerate the
declarant from a penalty that may be imposed in

accordance with this Proclamation.
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1/ The Authority shall allow goods to be transported
under customs control in the customs territory:

a) from a customs station of entry to a customs
station of exit;

b) from a customs station of entry to an inland
' customs station;

¢) from an inland customs station to a customs
station of exit; or ~

d) from one inland customs stations to another
inland customs station.

2/ Goods being carried under customs transit may not
be subject to the payment of duties and taxes,
provided the conditions laid down by the Authority
are complied with and that any security required

has been furnished.

3/ The declarant and the carrier shall jointly and
severally be responsible for ensuring that the goods
are produced intact at the customs station of
destination in accordance with the conditions

imposed by the Authority.

4/ Notwithstanding the provisions of sub-article (1) of
this Article, the Authority may, when it is satisfied
that the conditions laid down by its directive are

met, authorize:

a) a consignee to receive goods directly at his
premises without having to present them at the
customs station of destination; or

b) a consignor to send goods directly from his
premises without having to present them at the

customs station of departure.

17. Goods Declaration for Customs Transit

Notwithstanding the provisions of Article 12(1) of this
Proclamation, any commercial or transport document
setting out clearly the necessary particulars may be
accepted as the descriptive part of the goods
declaration for customs transit and such acceptance
shall be noted on the document.
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18. Sealing and Identification of Consignments

I/ The customs station of departure shall take all
necessary action to enable the customs station of
destination to identify the consignment and to
detect any unauthorized interference.

2/ When a consignment is conveyed in a transport-
unit and customs sealing is required, the customs
seals shall be affixed to the transport-unit itself
provided that the transport-unit is so constructed
and equipped that: '

a) customs seals can be simply and effectively
affixed to it;

b) no goods can be removed from or introduced
into the sealed part of the transport-unit
without leaving visible traces of tampering or
without breaking the customs seal: -

¢) it contains no concealed spaces where goods
may be hidden; and

d) all spaces capable of holding goods are readily
accessible for customs inspection.

3/ The Authority may decide whether a transport-unit is
secure for the purposes of customs transit.

4/ Where the accompanying documents make it possible
unequivocally to identify the goods. such goods may
be transported without a customs seal or fastening
unless:

a) the customs station considers it necessary in the
light of risk management;

b) it is required to facilitate the customs transit
operation as a whole: or

¢) an international agreement so provides.

85
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6/

7/

8/

19.

5/ If a consignment is, in principle, to be conveyed

under customs seal and the transport-unit cannot be
effectively sealed. identification shall be assured and
unauthorized interference rendered readily detectable
by:

a) full examination of the goods and recording the
results thereof on the transit document;

b) affixing customs seals or fastenings to individual
packages;

c) a precise description of the goods by reference to
samples, plans, sketches. photographs, or similar
means, to be attached to the transit document;

d) stipulation of a strict routing and strict time limits:
or

e) customs escort.

When the Authority fix a time limit for customs transit
under paragraph (d) of sub-article (5) of this Article, it
shall be sufficient for the purposes of the transit
operation. Such time limit may be extended at the
request of the declarant or the carrier, and for reasons
deemed valid by the Authority.

The Authority shall require goods to follow a
prescribed itinerary or to be transported under customs
escort in accordance with paragraph (d) or (e) of sub-
article (5) of this Article when it considers such a
measure to be indispensable for the purpose of
customs control.

The decision to waive sealing of a transport-unit under
this Article shall be the prerogative of the Authority.

Customs Seals

1/ Customs seals and fastenings used in the application
of customs transit shall fulfill the requirements
stipulated by directive of the Authority.

2/ Customs seals and identification marks affixed by
foreign customs shall be accepted for the purposes
of the customs transit operation unless:

a) they are considered not to be sufficient;

b) they are not secure; or
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c) the Authority proceed to an examination of the
goods.

3/ When foreign customs seals and fastenings have
been accepted pursuant to sub-article (2) of this
Article, they shall be afforded the same legal
protection as customs seals and fastenings used by
the Authority.

20. Procedures En Route

1/ A change in the customs station of destination shall
be accepted without prior notification except where
the Authority have specified that prior approval is
necessary.

Transfer of goods from one means of transport to
another shall be allowed without authorization by
the Authority, provided that any customs seals or
fastenings are not broken or interfered with.

2/

The Authority may allow goods to be transported
under customs transit in a transport-unit carrying
other goods at the same time, provided that it is
satisfied that the goods under customs transit can
be identified and the other customs requirements
shall be met.

The declarant or the carrier shall report accidents or
other unforeseen events directly affecting the
customs transit operation promptly to the nearest
customs station or other appropriate government
body.

4/

21. Termination of Customs Transit

1/ For the purpose of termination of a customs transit
operation, the goods and the relevant goods
declaration shall be presented to the customs station
of destination within the time limit fixed, without
the goods having undergone any change and without
having been used, and with customs seals, fastenings
or identification marks intact.

The customs station of destination shall, as soon as
the goods are placed under its control, arrange
without delay for the termination of the customs
transit operation after having satisfied itself that all
conditions have been met.

2f
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3/ If goods on transit are not presented to the customs
station of destination within the prescribed time
limit for reasons specified in the. directive to be
issued by the Authority, the guarantee shall be
forfeited to the government.

22. Transshipment

1/ Transshipment of goods may be allowed upon
request submitted by the importer, carrier or by the
customs agent.

2/Any commercial or transpert document setting out
clearly the necessary particulars shall be accepted as
the goods declaration for the application of this
Article.

3/ When the Authority considers it necessary, it shall
take precautionary measure at importation to ensure
that the goods to be transshipped shall be
identifiable at exportation and that unauthorized
interference shall be readily detectable.

4/ The Authority may fix a sufficient time limit for the
exportation of goods declared for transshipment.

5/ Goods admitted to transshipment may not be
subjected to the payment of duties and taxes.

» CHAPTER THREE
CUSTOMS PROCEDURES FOR
CLEARANCE OF GOODS

23. Examination of Documents and Goods

1/ The Authority may, to ensure that goods to be
released are covered by a registered declaration.
examine the goods and take samples for
examination and analysis.

2/ The declarant shall be entitled to be present when
the goods are examined or samples are taken:
provided, however, that if he fails to appear. the
Authority shall proceed to conduct the examination
or to take the samples in the presence of the
warehouse operator.

3/ The cost of transport of the goods to the place
where they are examined or samples are taken, the
cost of taking samples and the cost of examination
as well as any expense related thereto shall be
borne by the declarant.
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4/

5/

6/

7/

8/

1/

2/

1/

b)

<)

The Authority may not be liable for payment of any
compensation to the declarant for samples taken in
compliance with customs law.

Where only parts of the goods covered by the
goods declaration are examined the result of such
examination shall apply to all goods indicated by
the declaration.

Where the declarant considers that the result or
partial examination is not valid as regards the
remainder of the goods, he may request further
examination of the goods and shall cover the
expenses incurred by such examination.

Where the goods declaration is not made subject to
verification, the customs formalities shall be
applied based on the particulars stated in the
declarations. -

Goods that meet the conditions specified in the

directive issued by the Authority may be given
priority in undergoing customs procedure.

24. Placing Identification Mark on Goods

The Authority shall place identification mark on the
goods where identification is required in order to
ensure compliance with the procedure for which the
goods have been declared.

The identification mark affixed to the goods or the
means of transport shall be removed or destroyed by
the Authority or by a person authorized by the
Authority except in the case of force majeure to be
determined by directive of the Authority, where their
removal or destruction is essential to ensure the
protection of the goods or means of transport.

25. Release of Goods

Goods declared shall be released as soon as they are
examined by the Authority or the Authority decided
not to examine them, provided that:

a) they are not subject to prohibition or an offence

is committed in relation to them;

where the conditions of placing the goods under
the customs procedure in question are fulfilled;

in the case of restricted goods, the permit issued
by the appropriate body pursuant to the relevant
law is presented; and
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2/

3/

d) any applicable duties and taxes have been paid or
security is furnished.

2/ The Authority may, in accordance with a directive
issued by the Ministry, release goods upon receiving
a guarantee from the importer to secure payment of
the taxes and duties within a certain period of time:
provided, however, that the period of such deferred
payment may not exceed 12 months.

Where samples are taken and technical documents
and expert advice is required to determine taxes and
duties, the Authority may release the goods with
security before the results of such examination are
known. ‘

All the goods covered by a declaration shall be
released at the same time unless the condition
requires otherwise.

4/

26. Replacement and Compensatory Goods

1/Goods imported for home use may be atlowed to be
re-exported and replaced within one year from the
date of importation without additional payment of
duties and taxes upon the request of the importer if
they are incompatible to their intended purpose due
to defect, error of consignment or their
incompleteness.

Notwithstanding the provisions of sub-article (1) of
this Article, if the Authority is convinced that the
goods found to be incompatible to their intended
purpose due to defect, error of consignment or their
incompleteness cannot be re-exported before the
replacement goods are imported, it may allow the
importation of the replacement goods without
payment of duties and taxes upon submission of a
guarantee for the re-export of the goods within a
certain period of time or, if such goods cannot be
used for any other purpose, after their delivery to the
Authority.

Where it is ascertained by sufficient evidence that
goods imported for home use are less than the
quantity stated in the goods declaration, the Authority
may allow the remaining goods to be imported or
refund the amount of tax and duties paid on the
remaining goods.
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27. Release of Goods for Free Circulation

1/Unless otherwise prévided by law, any goods may
“not be released before the payment of duties and

taxes. _
2/Any imported goods that have completed the

necessary customs formalities and released for free

circulation shall be considered as domestic goods.

3/Goods released for free circulation shall lose the
status of domestic goods where:

a) the goods declaration for their release for free
circulation is invalidated: N

they are imported for inward processing and
treated under the duty draw back or voucher
scheme;

they have to be re-exported in accordance with
the terms of the contract due to the fact that they
are defective or fail to meet the requirec
standards; or

b)

e)

d) they are re-exported or used only for the
permitted purpose and subject to drawback
system.

28. Pre-arrival Clearance

I/ The importer or his agent may lodge his declaratiol
with supporting documents prior to the arrival of th
goods and may request for a pre-arrival clearance t
be issued upon examination of the declaration an

supporting documents.

The Authority may examine the declaration an
supporting documents presented to it prior to th
arrival,of the goods and issue release of goods rigl
upon their arrival.

2/

29. Clearance Subsequent to Release of Goods

The Authority may release goods sprior to tt
completion of customs formalities if it is satisfi¢
that the declarant can subsequently accomplish &
the custom formalities; provided, however, that tt
declarant produces a commercial or offici
document containing the main particulars of tl
consignment concerned and acceptable to tl
Authority, and that security, where required, h
been furnished to ensure collection of ai
applicable duties and taxes.




W inieet bRl 16T DA RPC ¥ VAC @ ¢ ENE 9.9°  Federal Negarit Gazette No. 82 9" December, 2014 .... page 7776
065 hét CHAPTER FOUR
A YILEF 44290, DAZLIPT P16 22- CUSTOMS PROCEDURE FOR TRAVELERS
Y d M i :

d. (o ILTT QAZLPCAN P02 ANAL-0E7

8/ @I avy1LE NALHD 09 NPA BNALNST
A8 ELPCN NAPLAT LTAN: PGP a0 11L5 M
@2 h1C AN ®LI° L @B AooAh ?LHO-
6 P1I1% MWe LAD AT MRS OLP
MM TCLIN e B8NAENST AB8.CPCAN avLLT
hnn-::

g & nIC 0T €10 oo¥ILE hTLhtaT PoI06.
ao\eoCT W& ooCM 710G AhAGNSD
A18LPCAN AL PLANT LTAN:-

U) NP2 @L9° MM $4TS Fhh heighé.An:
am3 AL PAPT ©OLI° NAhA @LI° 18
PATLLINTFDT  6LPF PR oo IRET
ATRMPoNT  NALFE%  TPART  PHAPD?
Po904.¢ aoNaoCi ®LI°

A) 0PD @B NNHT $LTS Fhn hoILhdANT
M3 AL PP @LI° hAN 0L 181
PHLLINFOT  6PPT PP o IRTF
AIRMPooNT 0L AT PHAPDS

£904.8 aofiao(::

/AN (oo 18T AL P91.4.A00@F P19°4N
ETTCS PPYUT? 602PTF Pooddd +IC
A%1PAME: AT WAT@®-  ANT  AhAT OC
NooHONC 9A°  ade  LLBT@F PmMNES
NPLoe AT P7ULT N CHAGLPT aolBPT h-
ATV AmeT™ LTAAN:

a5, 0o IRTT  P+eH 0FPTF  avoHG - +heiFtar
h78 82 OATILLD

Moo 12T P+2H 092 :-

b/ ao LD A.med:
g 0$PT OALDT AAbE PTILTA AT @RI

i/ 02PE (Y 049 ANT £7I1PT aowld
ANFGI5 PTILTN AP

30. Goods Declaration by Travelers

1/ A traveler may be permitted to make an oral
declaration in respect of the goods carried by him;
provided, however, that a written or electronic
declaration shall be required for goods carried by a
traveler which constitute an importation or
exportation of a commercial nature.

2/ A traveler on arrival may be allowed to make a
declaration by choosing between the following

types of channel:

a) a channel, identified by green symbol, that is
for the use of travelers carrying goods in
quantities or values not exceeding those
admissible duty-free and which are not subject
to import prohibitions or restrictions; or

a channel, identified by red symbol, that is for
the use of travelers carrying goods in quantities
or values exceeding those admissible duty-free
or which are subject to import prohibitions or
restrictions.

b)

3/ The Authority, in co-operation with other relevant
bodies, may use internationally standardized
advance passenger information, where available, in
order to facilitate the customs control of travelers

and the clearance of goods carried by them.

31. Storage of Goods Carried by Travelers

Goods carried by travelers shall be stored, subject to the
conditions prescribed by the Authority, pending
clearance under the appropriate customs procedure, re-
exportation or other disposal in accordance with this
Proclamation:

1/ at the traveler's request;

2/ when the goods concerned cannot be cleared
immediately; or

3/ where the other provisions of this Chapter do not
apply to such goods.
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1/

2/

32. Unaccompanied Baggage

A baggage arriving or leaving before or after th
traveler shall be cleared under the procedur
applicable to accompanied baggage or under anothe
simplified customs procedure.

Any authorized person shall be allowed to presen
unaccompanied baggage for clearance on behalf o
the traveler.

33. Non-Commercial Goods and Personal Effects

1/ Notwithstanding any provision to the contrary under

2/

3/

4/

5/

6/

7/

Part Four of this Proclamation, a system of flat-rate
assessment of duties and taxes may, where
appropriate, be applied to non-commercial goods
imported or exported by travelers.

Travelers shall be allowed to import or export
personal effects free of duties and taxes.

Returning residents shall be permitted to re-import
free of duties and taxes personal effects which they
took with them at the time of their departure and
which were in free circulation in the customs
territory.

Where it is necessary to lodge a temporary
admission declaration for non-residents' personal
effects, the Authority may fix the time limit for the
re-exportation of such personal effects by reference
to the length of the traveler's stay in the customs
territory.

The Authority may, at the request of the traveler on
the basis of valid reasons, may extend the time limit
fixed pursuant to sub-article (4) of this Article.

The conditions under which travelers entering or
leaving the customs territory may use their private
means of transport shall be determined by directive
to be issued by the Authority.

A non-resident traveler- may re-export temporarily
admitted personal effects through a customs port
other than that through which they were imported.
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8/  The Authority may not require the re-exportation of

personal effects of a non-resident traveler which
have been destroyed or seriously damaged due to
accident or force majeure.

34. Transit Travelers
Transit travelers who do not leave the transit area may
not be required to pass through any customs control;
provided, however, that the Authority may maintain
general surveillance of transit areas and take any
action necessary when a customs offence is suspected.

35. Inf jon C ; the Custo Faciliti
Applicable to Travelers

The Authority shall make available, through the
appropriate means, information concerning the customs
facilities applicable to travelers in the Ambharic and

English languages.
CHAPTER FIVE
CHSIQMSWJM&RIAI&NAND
EXPORTATION OF GOODS THROUGH THE
POSTAL SYSTEM

36. Customs Control

Goods imported or exported through the postal system
shall be subject to customs control.

37. Duty to Report

Any person authorized to provide postal services shall
report by means of a manifest or in any other approved
manner, all goods arriving or departing through the
postal system and shall present such goods to a
customs officer for clearance.

38. Postal Goods Declaration

1/ Where any form completed by the sender, label
affixed or supporting documents produced in
respect of goods imported or to be exported through

the postal system shows that:

a) the goods have a value not exceeding the value
determined by the Authority;

Voo, : ’
b) importation or exportation of the goods does not
require certification; and
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¢) the imported goods do not require to be placed
under a different procedure other than the
customs procedure applicable to goods for
home use;

such form, label or supporting documents shall be
considered as an acceptable declaration for the
purpose of customs formalities.

2/ A separate goods declaration shall be required for
goods imported or to be exported through the postal
system and are not covered by the provisions of sub-
article (1) of this Article.

39. Delegation |
The Authority may delegate postal service providers to -
collect duties and taxes on goods imported and
exported through the postal system.

CHAPTER SIX
CUSTOMS PROCEDURE APPLICABLE TO MEANS

pAASE RS 1NE B AL AR e e e s

OF TRANSPORT FOR COMMERCIAL USE AND
STORES

40. Temporary Admission of Means of Transport for
1/ Any means of transport for commercial use, whether
loaded or not, shall be allowed to be brought
temporarily into the customs territory relieved from
payment of duties and taxes, provided that:

it is not used for internal transport in the customs
territory; and

a)

b) it is intended for re-exportation without having

undergone any change except normal
depreciation due to its use, normal consumption
of lubricants and fuel and necessary repairs.

2/ The Authority may require security for temporary
admission of means of transport for commercial
use duly registered abroad when it considers it

essential for the purposes of customs control.

3/ The Authority may fix a time limit for the re-
exportation of means of transport for commercial
use, taking into account all the circumstances of the

transport operations intended.
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4/  The Authority may, at the request of the person
concerned and for reasons deemed valid, extend the
period fixed pursuant to sub-article (3) of this
Article.

41. Temporary Admission of Parts and Equipment

1/Special equipment for the loading, unloading,
handling or protection of cargo, whether or not it is
capable of being used separately from the means of
transport for commercial use, which is imported
with the means of transport for commercial use and
is intended to be re-exported therewith, shall be
allowed to be brought temporarily into the customs
territory relieved from payment of import duties and
taxes.

2/ Parts and equipment which are to be used, in the
course of repair or maintenance, as replacements for
parts and equipment incorporated in or used on a
means of transport for commercial use already
temporarily imported into the customs territory,
shall be allowed to be brought temporarily into the
customs territory relieved from payment of duties
and taxes; provided, however, that the importer shall
re-export or handover the replaced part to the
Authority.

42. Declaration of Arrival

The Authority may require the lodging of a declaration
of arrival of a means of transport for commercial use
containing the particulars necessary to ensure
compliance with the customs law.

43. Customs Procedures for Departure

1/ Customs procedures applicable upon the departure
of means of transport for commercial use may, as
appropriate, include:

a) the lodging of a declaration of departure with
the Authority;

b) the affixing of customs seals;

c) the designation of a specified customs route;
and

d) the taking of measures for monitoring
unauthorized delay in the departure.

2/ A means of transport for commercial use shall also
be permitted to depart from the customs territory
through a customs station other than that through
which it arrived.
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44. Stores on Board Arriving Aircraft or Train

1/ Stores for consumption by the passengers and the
crew of an aircraft or train arriving in the customs
territory or stores necessary for the operation and
maintenance of the aircraft or the train which are on
board 'such means of transport shall be exempted
from. import duties and taxes provided that they
remain on board.

Notwithstanding the provisions of sub-article (1) of
this Article, stores for consumption by the
passengers and the crew imported as provisions on
international express trains shall be exempted from
import duties and taxes provided that:

a)

2/

such goods are purchased in the countries
crossed by the international train in questlon
and

any duties and taxes chargeable on such goods
in the country where they were purchased are
paid.

b)

3/ The Authority may not require the presentation ofa
separate declaration of stores remaining on board
the aircraft or the train.

4/ When an aircraft is to land at one or more airports
in the customs territory, the issue of stores, free of
duties and taxes, shall be allowed for consumption
on board both during the stay of the aircraft at such

" intermediate airports and durmg its flight between

such airports.

5/ The Authority may require the carrier to take
appropriate measures to prevent any unauthorized
use of the goods including sealing of the stores,

when necessary.

6/ The Authority may require the removal of stores
from the aircraft or train for storage elsewhere
during its stay in the customs territory when it

considers it necessary.

45. Supply of Stores

1/ An aircraft which depart for an ultimate foreign
destination shall be entitled to take on board,
exempted from duties and taxes:

stores in such quantities as the Authority deem
reasonable having regard to the number of the
passengers and the crew, to the length of the
flight and to any quantities of such stores already
on board;

a)
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b) stores for consumption necessary for its
operation and maintenance, in such quantities as
are deemed reasonable for operation and
maintenance during the flight having regard also
to any quantities of such stores already on board.

2/ Replenishment of stores exempted from duties and
taxes shall be allowed for an aircraft which has
arrived in the customs territory and which needs to
replenish its stores for the journey to its final

destination in the customs territory.

The Authority shall allow stores for consumption
supplied to an aircraft during its stay in the customs
territory to be issued under the same conditions as
are applicable in this Chapter to stores for
consumption held on board arriving aircraft.

3/

4/ The Authority may require a declaration of stores

taken on board aircraft upon departure from the
customs territory, containing minimum information
necessary for the purpose of customs control.

46. Other Disposal of Stores

Stores on board aircraft or train having arrived in the
customs territory shall be allowed:

1/ to be cleared for home use or to be placed under
another customs procedure, subject to compliance
with the conditions and formalities applicable in
each case; or

2/ subject to prior authorization by the Authority, to be
transferred respectively to other aircraft or train in
international traffic.

CHAPTER SEVEN
CONSIGNMENT FOR EMERGENCY RELIEF

47. Emergency Relief Consignmént

For the purpose of this Chapter, “emergency relief
consignment” may include goods, vehicles and other
means of transport, foodstuffs, medicaments, clothing,
blankets, tents, prefabricated houses, water purifying
and water storage items, and other goods of prime
necessity, forwarded as aid, upon the request of the
appropriate government body, to those affected by
disaster.
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1/ In the case of emergency relief consignments the
Authority may allow:

a) lodging of a simplified goods declaration or of a
provisional goods declaration subject to the
production of final goods declaration within a
specified period;

b) lodging, checking and registering of the goods
declaration and supporting documents prior to
the arrival of the goods, and their release upon
arrival;

¢) clearance outside the designated hours of
business or away from customs stations and the
waiver of any charges in this respect.

2/ The Authority may conduct examination or sampling
of goods of emergency relief consignments in
exceptional circumstances.

3/ Clearance of emergency relief consignments for
import, export or transit shall be carried out as a
matter of priority.

49. Exemption from Duties and Taxes

Consignments for emergency relief shall be imported or
exported, upon decision of the appropriate government
body, free of duties and taxes otherwise payable.

CHAPTER EIGHT
CUSTOMS WAREHOUSE PROCEDURE

50. Warehousing of Goods

1/ Goods arriving at any customs port shall be
deposited in temporary customs storage or bonded
customs warehouse.

2/ Particulars of goods stored in temporary customs
storage shall be registered in the warehouse register
book.
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declaration and presented to the Authority for
approval. '

4/ Goods stored in temporary customs storage shall be
subject to Ssuch handlings which are necessary for
ensuring their preservation without altering their
form and nature.

5/ Goods which constitute a hazard, which are likely to
affect other goods or which require special
installations shall be accepted only by customs
warehouses specially designed to receive them.

6/ Where delivery of the goods to the intended
warehouse has not been made, the warehouse
operator shall forthwith report to the Authority the
non-delivery of the goods to the warehouse.

7/ The document to be required when goods are placed

under temporary storage shall be that used to
describe the goods when they are produced to the
Authority.

8/ The Authority shall accept the cargo declaration or
another commercial document as the document to be
required to place the goods under temporary storage,
provided that all the goods mentioned in that cargo
declaration or that other commercial document are
placed in a temporary store.

51. Time Limit of Storage in Customs Warehouse

1/ Goods imported by using sea or land transport and
stored in a temporary customs storage shall undergo
customs procedures and be removed within 60 days
from the date of storage.

2/ Goods imported by using air transport and stored in
a temporary customs storage shall undergo customs
formalities and be removed within 30 days from the
date of storage.

3/ Any commercial good other than goods in a duty
free shop stored in customs bonded warehouse shall
undergo customs procedures and be removed within
four months from the date of storage. The period
under which goods stored in a duty free shop have
to undergo customs procedures shall be determined
by regulation to be issued by the Council of
Ministers.
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4/ Any machinery, equipment and input to be used for
producing goods for domestic consumption and
stored in custom bonded warehouse shall undergo
customs formalities and be removed within one year
from the date of storage.

5/ Goods owned by a person who is permitted to use
bonded warehouse but mistakenly stored in
temporary customs storage shall, within 12 working
days, be transferred to the bonded warehouse.

6/ Goods stored in temporary customs storage or
bonded warehouse may not be kept for more than 7
working days after the completion of customs
formalities.

7/ Goods stored in temporary customs storage or
bonded warehouse and not removed within the time
limit specified in sub-article (1), (2), (3), (4) and (5)
of this Article shall be transferred to government
customs warehouse.

8/ If the owner of goods transferred to government
customs warehouse pursuant to sub-article (7) of
this Article pays the taxes and duties payable and
other costs prior to their disposal, he shall have the
right to take the goods within 7 working days from
the date of such payment.

9/ Where the permit granted for a temporary custom:
storage or bonded warehouse is cancelled before th
expiry of the time limit prescribed for storage o
goods, the goods shall be transferred to anothe
temporary customs storage or bonded warehouse fo
the remaining time of storage.

10/ Any expense for transferring goods to anothe
customs warehouse pursuant to sub-article (7) o
this Article shall be covered by the owner of th
storage whose permit has been cancelled.

11/ The Authority may, for good cause, allow extensio
of the time limit provided for in this Article.

S52. Removal of Goods from Customs Warehouse

1/Goods stored in temporary customs storage or
bonded customs warehouse may not be remove
from such warehouse except in accordance with th
customs law and upon due entry for any of th
following purposes as may be appropriate:

1
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a) released for home use upon payment of taxes and
duty due thereon;

b) transferred to a factory manufacturing under
customs control;

c) transferred to another customs warehouse or
released for transit;

d) released for export; or

e) released for sale in the duty free shop.

2/ Without prejudice to the provision of Article 132 (9)
of this Proclamation, goods deteriorated, spoiled or
damaged by accident or force majeure before
leaving the customs warehouse shall be considered
as if they had been imported in their deteriorated,
spoiled or damaged state; provided, however, that
such deterioration, spoilage or damage is established
to the satisfaction of the Authority.

53. Goods Found in Excess of Entry

1/Without prejudice to the provision of Article
143 (2) of this Proclamation where the
operator of a temporary customs storage or
bonded customs warehouse finds goods in
excess of entry in the goods declaration,
cargo manifest or transit documents, he shall
immediately report the excess to the branch
of the Authority having received the goods
declaration.

2/ The duties and taxes in respect of excess
goods reported pursuant to sub-article (1) of
this Article shall be paid forthwith.

54. Operations Permitted in Customs Warchouse

The Authority may, subject to such safeguards as it
may consider necessary, authorize the owner,
possessor or person having control over goods stored
in temporary customs storage. to make operations
necessary for the preservation of the goods or
repacking, breaking bulk or grouping of packages.

55. Goods Taken for Sample

1/Samples of goods stored in a customs warehouse
may be removed from the warehouse in a quantity
sufficient to:

a) ascertain the type and the material content of
goods to classify them under the proper tariff

headings;
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b) ascertain the type, quality and origin of goods for
valuation purpose;

c) satisfy a court or police order requiring the
presentation of sample for inspection;

d) ascertain the price indicated on the invoice is
actually related to the specified item;

e) other purposes determined by the Director
General of the Authority.

2/ Goods removed-as sample shall be returned in the-

same quantity and condition as soon as the purpose
for which they are taken out is fulfilled; provided,
however, that where it is not possible to return them
due to their nature or due to their being used for
analysis, it shall be presumed as they are warehoused
for the purpose of assessment of duties, taxes and
other charges.

5. 01°<h oo JHST AL NA%1LLAT° P19°¢h *TTC 56. Customs Control on Customs Warehouses
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1/ Any customs warehouse and goods deposited in the

warehouse shall be under customs control.

2/ No person, other than authorized by the Authority,

may enter a customs warehouse.

3/ Customs control on customs warehouse and goods

deposited in customs warehouse shall include any
measure taken to ascertain the following:

a) the registration and periodical reporting, in
accordance with the manner specified by the
Authority, of goods stored in and cleared from a
customs warehouse;

b) the transfer of goods ‘referred to in Article 51(7)
of this Proclamation to government customs
warehouse;

c) the segregation of goods stored in a customs
warehouse on the basis of their type and nature to
enable their safe storage and accessibility for
customs control;

d) the customs warehouse is operated in accordance
with the permit given with respect to it.
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57. Iransfer of Goods to Government Customs
Warchouse

1/ The operator of a temporary customs storage
where goods to be transferred to government
customs. warehouse in accordance with Article
51(7) of this Proclamation are stored shall
transfer the goods to:

a) government customs warehouse; or

b) any other storage place designated by the
Authority.

~ 2/ Where the operator referred to in sub-article (1) of
this Article fails to transfer the goods to the
government customs warehouse or to the storage
place designated by the Authority, the Authority
may:

a) itself transfer the .goods at the cost of the
warehouse operator;

b) decide the goods to remain in such warehouse
subject to certain conditions prescribed by the

Authority.

3/ Where goods are seized due to contravention of
customs law, the Authority may: :

a) transfer the goods to government customs
warehouse; or

b) decide the goods to remain in business premises
where they are stored.

4/ The storage place where goods are transferred
pursuant to sub-article (1) (b) of this Article or the
warehouse or business premises where goods are
stored pursuant to sub-article (2) (b) or (3) (b) of
this Article shall be deemed to be a government
customs warchouse with respect to such goods.

5/ The person in charge of the warehouse, storage
place or business premises deemed to be a
government customs warehouse pursuant to sub-
article (4) of this Article shall be responsible for
the safety of the goods as well as for the duties and
taxes thereon.
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58. Government Customs Warehouse Records

1/ The Authority shall keep records of goods stored in

government customs warchouse or in a

warehouse, storage place or business premises
deemed to be government customs warehouse,
containing the following particulars:

description of the goods;

distinguishing marks of the goods;

the name and address of the importer or
exporter;

the name and address of the carrier;

the designation and address of the
government customs warehouse or the
warehouse, storage place or business premises

where the goods are stored; and '

other necessary information.

The Authority shall take and keep copi€s documents

relating to the importation or exportation and

a)

b)

- carriage of the goods.

59. Warehouse Fee

1/ Warehouse fees shall be calculated as follows:

for goods stored in a temporary customs storage
or bonded customs warehouse, established for
rental use, from the date of deposit until
released upon completion of customs
procedures or their transfer to another customs
warehouse;

‘for goods stored in government customs

warehouse:

(1) if they are forfeited upon seizure due to
contravention of the customs law or
forfeited due to being abandoned by the
owner, from the date of sales until the
buyer takes delivery of them; :
if they are disposed otherwise than by sale -
or donation upon being seized and forfeited
due to contravention of the customs law,
from the date of deposit until disposal;

@)

if they are stored in the warehouse pursuant
to Article 51(7) of this Proclamation, from
the date of deposit until released upon
completion of customs procedures or until
the buyer takes delivery of them in case of
sale.

3
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9/ The rate of customs warehouse fees shall be
determined by regulation of the Council “of
Ministers. ’

Seized goods that could not be released against
security shall be exempted from warehouse charge
from the date of seizure until released by a final
decision in accordance with this Proclamation.
Such goods shall be removed from the warehouse
within two months from the date the final decision
for their release is rendered.

3/

4 I goods that could not be released against security
are stored in a licensed customs warehouse, they
shall be transferred and stored in government

customs warehouse.
60. Transfer of Ownership of Goods in Customs
- Warchouse

1/ The Authority may permit transfer of
ownership to another person while the goods
are stored in customs warehouse.

Without prejudice to Article 130 of this
Proclamation, the person to whom
ownership of goods stored in customs
warehouse is transferred shall have the
obligation to observe the obligations and
restrictions imposed on the previous owner
by virtue of the law or contract in connection
with goods as well as decisions rendered in
accordance with the law.

61. Disposal of Abandoned Goods

1/ Goods abandoned by the owner in writing before the
expiry of the period stipulated under Article 51 (1),
(2) or (3) of of this Proclamation and not related to a
contravention of customs law shall be disposed by
the Authority:

2/

a) by way of sale if they have market value; or

b) by other means to be determined by directive of
the Authority if they have no market value.

2/ Goods transferred to government customs
warehouse pursuant to Article 51 (7) of this
Proclamation and not related to a contravention of
customs law shall, without prejudice to Article 51

(5), be disposed by the Authority:
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a) by way of sale if they have market value; or

b) by other means to be determined by directive of
the Authority if they have no market value.

62. Disposal of Forfeited Goods

1/ Goods forfeited in accordance with this Proclamation
shall be disposed by the Authority:

a) by way of sale if they have market value; or

b) by other means to be determined by directive of
the Authority if they cannot be used due to legal
prohibition or restriction or if they have no market
value.

2/ Notwithstanding the provision of sub-article (1) (a)
of this Article, the Authority:

a) shall transfer goods classified as cultural heritage
by the relevant law or goods that the Ministry
determines to be used by public bodies to the
appropriate government body;

b) may transfer goods to be used for humanitarian aid
to the appropriate charity organizations.

63. Procedures of Sale

1/ Sale of goods in accordance with Article 61 or Article
62 of this Proclamation shall follow auction or open
tender procedures or sale through a public enterprise.

2/ The Authority shall provide the buyer of goods sold
pursuant to sub-article (1) of this Article with evidence
that enable transfer of ownership.

64. Proceeds of Sale and Cost of Disposal

1/ The proceeds obtained from the sale of goods under
Article 61(1) (a) or Article 62 (1) (a) of this
Proclamation shall, after deducting expenses incurred
by the’ Authority in relation to the goods, be paid to the
government.

2/ The proceeds obtained from the sale of goods under
Article 61(2)(a) of this Proclamation shall, after
deducting;:

a) duties and taxes;
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b) expenses incurred by the Authority in relation to
the goods;

¢) the warehouse fee and transportation expenses; and

d) interest calculated at bank lending rate on the
amounts referred to under paragraphs (a), (b) and (¢)
of this sub article;

" in the preceding order be paid to the owner of the
goods. -

3/ If the amount of refund referred to in sub-article (2) of
this Article is not claimed by the owner of the goods
within six months from the date of sale of the goods, it
shall be surrendered to the government.

4/ The Authority shall have the right to claim
reimbursement of the costs of disposal of goods under
Article 61(1) (b) or (2) (b) or Article 62(1) (b) of this
Proclamation from the owner of the goods or from the
-offender, as the case may be.

CHAPTER NINE
:
OR OUTWARD PROCESSING

65. Inward Processing

1/The authorization of temporary importation of
goods for manufacturing or processing and the
exportation of compensating products resulting
thereof shall be governed by the Export Trade Duty
Incentive Schemes.

2/Goods may be temporarily imported for repair at
home.

3/Goods temporarily imported pursuant to sub-article
(2) of this Article shall be re-exported within six
months from the date of their importation; provided,
however, that the Authority may authorize the
extension of such period where necessary.

66. OQutward Processing

1/ Goods may, upon authorization by the Authority in
accordance with directive of the Ministry, be
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temporarily exported for manufacturing or processing
_ abroad.

2/ Goods may, upon authorization by the Authority after
ascertaining that they cannot be repaired at home, be
temporarily exported for repairing abroad.

3/ Compensating  products resulting from the
manufacturing, processing or repair of goods
temporarily exported pursuant to sub-article (1) or (2)
of this Article shall be re-imported within a year from
the date of the temporary export of the goods;
provided, however, that the Authority may authorize
the extension of such period where necessary. )

4/ Notwithstanding the provisions of sub-article (3) of
this Article, the outward processing may be terminated
by declaring the goods for outright exportation subject
to compliance with the conditions and formalities
applicable to the exportation of goods. '

67. Duties and Taxes

1/ The temporary export of goods for outward processing
shall be exempt for payment of duties and taxes;
provided, however, that the duty and tax applicable to
the goods together with penalties determined by
directive of the Ministry shall be payable if the
compensating products are not re-imported in
accordance with Article 66 (3) of this Proclamation.

2/ Without prejudice to provisions of other laws, the
exportation or importation of compensating products
shall be subject to the payment of duties and taxes
applicable to such goods.

3/ The method of calculation of duties and taxes payable
under sub-article (1) of this Article shall be prescribed
by directive of the Ministry; provided, however, that
the duties and taxes relating to compensating products
resulting from repairing shall be calculated on the
basis of cost of the repair.
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4/ Notwithstanding sub-article (1) of this Article goods .
temporarily imported or exported for inward or
outward processing shall be re-exported or re-imported
with exemption from duties and taxes if they are
returned in the same state or after being repaired free

- of charge.

CHAPTER TEN

CUSTOMS PROCEDURE FOR PROCESSING OF
IMPORTED GOODS FOR HOME USE UNDER
CUSTOMS CONTROL

68. Authorization to Use the Procedure

1/ The Authority may authorize the processing of
imported goods, under customs control, before
clearance for home use if: ¢

a) the operation allows to ascertain that the products
resulting from the processing of goods for home
use have been obtained from the imported goods;
and

the original state of the goods cannot be
economically recovered after the processing.

b)

2/ The Authority may grant to a person who carries out

" regular processing of imported goods for home use,
under customs control, general authorization
covering his operations.

3/ The categories of goods to which the provisions of
sub-article (1) and (2) of this Article may be applied,
the requirements to be fulfilled to grant
authorization and the measure constituting the
customs control shall be specified by directive to be
issued by the Authority.

" 4/ The conditions of authorization of processing of
imported goods for home use, under customs
control, by a person other than the importer of the

z goods shall be prescribed by directive to be issued
by the Authority.
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2/ The Ministry may, by directive determine
conditions other than those stated under sub article
(1) of this Article under which temporary
importation of goods without payment of duties and
taxes may be permitted.

3/ Temporary importation pursuant to sub-article (1) or
(2) of this Article may also be granted for goods
already placed under another customs procedure.

4/ 1t is prohibited to use goods imported on temporary
basis other than the purpose for which they are
imported; provided, however, that they shall be
allowed to undergo operations necessary for their
preservation during their stay in the customs
territory. :

5/ The Authority may permit the transfer of
temporarily imported goods for construction works
or consultancy services, within the authorized
period, to other duty free right holders with respect
to similar goods.

6/ Duties and taxes shall be paid on the depreciated
values of temporarily imported goods upon their re-
exportation based on the tariff currently applicable.

7/ Any person who transfers temporarily imported
goods to another person in accordance with sub
article (5) of this Article shall have the obligation to
pay duties and taxes on the depreciated value of the
goods calculated for the period from the date of
importation until the date of transfer.

8/ The project owner where temporarily imported
goods, without payment of duties and taxes, are
deployed shall inform the authority, in writing, the
completion of the project, prior to settlement of final
payments, or any period of extension of the project.

9/ The conditions under which temporarily imported
goods may be allowed to remain at home and the
manner of payment of duties and taxes shall be
determined by the directive to be issued by
Ministry.

72. Refusal of Authorization

1/ The Authority may refuse to authorize the use of
temporary importation procedure where it s
impossible to identify the goods.

2/ Notwithstandiﬂg the provisions of sub-article (1) of

this Article, the Authority may authorize the use of
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temporary importation procedure where, in view of the
nature of the goods or of the operations to be carried
out, the absence of identification measures is not liable
to give rise to any abuse of the procedure.

73. Time Limit for T iy 1 { Good
to Stay at Home

1/ Imported goods for tourism, cultural
exchange or technology transfer shall be re-
exported within six months.

2/Imported goods for trade promotion and welfare
services shall be re-exported within two months from
the date of completion of the trade promotion or
welfare service.

3/ Imported goods for construction works, consultancy
services, welfare services or as per a project
agreement shall be re-exported within the period
specified in the project agreement or within_ three
months after the completion of the project or welfare
services. "

4/ The Authority may extend the time limit where the
importer proves on acceptable ground that the goods
imported temporarily cannot be re-exported within
the specified time.

5/ The security provided for temporarily imported
goods shall be transferred to the government treasury
and the goods may, upon the completion of the
appropriate customs formalities, remain in the
country or be re-exported, if the goods are not re
exported within two months after the completion of
the specified period, unless the period is extended in
accordance with sub-article (4) of this Article.

6/ When temporarily imported goods cannot be re-
exported as a result of a seizure other than a seizure
made at the suit of private persons, the requirement
of re-exportation shall be suspended for the duration
of the seizure.

74.1 | I E Il IB IQ [E I ! I. . .

The Ministry may determine the conditions under which
the temporary admission procedure may be used with
partial or total relief from import duties.
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1/ Goods exported temporarily by completing customs
formalities for the following reasons may be
allowed to re-enter the country without payment of
duties and taxes:

a) vehicles, equipment and machinery taken out
by a person for the purpose of carrying out his
work abroad;

b) goods exported for trade fair, exhibition or
cultural show.

2/ Goods may be eligible for exemption from duties if
returned from abroad within one year, unless a
longer period is specified in a directive issued by the
Ministry.

76. Re-Exportation and Re - Importation of Goods

1/ Goods imported and declared for home use that are
not prohibited or the entrance of which is not
contrary to the customs law may be re-exported at
the request of the importer before completing
customs formalities upon payment of 5% of the
duties and taxes to be paid on the goods.

2/ Exported domestic goods that have been returned
within one year because of their failure to meet the
quality standards specified by the contract of sale or
business relation that has been the basis for their
export shall be relieved from duties and taxes;
provided, however, that duties and taxes not paid
on the raw materials as per the provisions of the
Export Trade Duty Incentive Schemes Proclamation
shall be paid.

3/ The period specified in sub-article (2) of this
Article may be extended at the request of the
interested party on justifiable grounds.

77. Termination of the Procedure

The temporary importation or exportation procedure
may be terminated by declaring the goods for outright
importation or exportation of the goods subject to
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compliance with the conditions and formalities
applicable to the importation or the exportation of
goods, as the case may be.

CHAPTER TWELVE
COMPLETION OF CUSTOMS PROCEDURE
THROUGH ELECTRONIC INFORMATION

EXCHANGE SYSTEM

78. General

1/ Any person who is authorized to use the electronic
information exchange system developed by the
Authority may, electronically:

a) process and submit reports on the arrival or
departure of a means of transport and travellers.
taken on board or goods loaded;

b) complete customs formalities;
c) effect payments; and

d) receive order of release of goods.

2/ The use of the electronics information exchange system
under sub-article (1) -of this Article includes the
presentation of supporting documents electronically.

3/ The Authority shall facilitate the use of its electronic’
information exchange system by the relevant
government agencies and financial institutions to enable -
the provision of single window service with respect to
the importation and exportation of goods. [

79. Registration of Users
Any person interested to secure authorization to use the
electronic exchange system of the Authority shall be

registered with the Authority upon:

1/ installing an electronic information exchange facility
that meet the standard set by the Authority;

2/ assuring compliance with the usage and security
requirements of the electronic information exchange

system;

3/ confirming that the digital signature may not be used
by a person other the authorized person;
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4/ confirmation that if the digital signature is used by a
person other than the authorized person, to inform
the Authority immediately; and

5/ signing the agreement prepared by the Authority.

80. WW

1/Any information sent through the use of the
Authority's electronic information exchange system
shall attached with the authorized digital signature.

2/ Any electronic information is deemed to be sent if it
was sent by the originator or by a person who had the
authority to act on behalf of the originator in respect
of that communication.

3/ Where the Authority and registered user have not
agreed that an acknowledgement of receipt of
electronics communication be given in a particular
form, an acknowledgement may be given by any
communication, or by a conduct sufficient to indicate
that the electronic communication is received.

4/ Where the Authority and the registered user have
agreed that an electronic communication shall be
binding on the receipt of an acknowledgement, such
electronic communication shall be deemed not to
have been sent unless the acknowledgement has been

so received within the time agreed upon.

81. !: oﬁ I-', [EI I N I n |.

The Authoﬁty may require the submission of original
documents to check the veracity of electronically
transmitted information.

82.

1/ Where the user and the Authority cannot send or
receive information electronically due to failure of
the electronic information exchange system, they
may communicate with each other by paper

~ documents.

2/

Notwithstanding the provisions of sub-article (1) of
this Article, the user shall perform the usual customs
procedures electronically when the electronic
system works.
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1/ Where any user of the Authority's electronics
information exchange system fails to comply with
the terms of the agreement entered with the
Authority, his use right shall be suspended until he
rectifies the irregularities within the period
specified by the Authority.

2/ The Authority may cancel the registration of a user
of the electronics information exchange system
where:

a) it is proved that the registration was based on
false information submitted by the user;

b) the user fails to rectify the irregularities caused
the suspension with the time specified pursuant
to sub-article (1) of this Article;

the user has been convicted for an offence
committed in violation of customs law or a
~breach of trust; or

d)

c)

the business of the user ceases operation for
any reason.

3/ The Authority shall, before taking an action of
suspension of wuse right or cancelation or
registration under this Article, notify the user, in
writing, the reasons for taking the action and give
him the opportunity to present his opinion.

CHAPTER THIRTEEN
SIMPLIFIED CUSTOMS PROCEDURE

84. Authorized Persons

1/ The application of simplified customs -procedure
shall be allowed for selected and registered persons
upon fulfilling criteria specified by the Authority.

The Authority shall give special consideration to
exporters and manufacturers in setting the criteria
for the selection of authorized persons.

2/

85. Simplified Procedure for Goods Declaration

Simplified procedure for goods declaration may include
the following:
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1/ release of the goods on the provision of the
minimum information necessary to identify the
goods and permit the subsequent completion of the
final goods declaration;

-2/ allowing consolidated goods declaration for all
imports or exports in a given period where goods are
imported or exported frequently by the same person;

tdl
N

3/ allowing the lodgment of goods declaration by
means of an entry in the records of the authorized
person to be supported subsequently by a
supplementary goods declaration.

86. Simplified Procedure for Clearance of Goods

Simplified procedure for clearance of goods shall
consist of a procedure that allows the clearance of
goods at the declarant's business premises or another
place-authorized by the Authority.

87. Self-Assessment of Customs Duty and Tax Liabilities .

~ The Authority may allow use of the authorized person’s
commercial records to self-assess duty and tax liabilities
‘and, where appropriate, to ensure compliance with other
customs requirements.

88. Audit Based Customs Control

The Authority shall use audit based customs control to
satisfy itself as to the accuracy and authenticity of
simplified goods declarations and compliance with
other customs requirements through the examination of
the relevant books, records, business systems and
commercial data held by the authorized persons.

PART FOUR
CUSTOMS DUTIES AND TAXES

CHAPTER ONE
DEIERMINATION OF DUTIABLE VALUE

89. Principles

1/ The dutiable value for the purposes of applying the
customs tariff and calculating other import charges,

\
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2/

3/

4/

5/

as well as for applying non-tariff measures
prescribed by laws governing foreign trade shall be
determined in accordance with the provisions of this
Part.

The dutiable value for imported goods shall be the
actual total cost of the goods up to the first entry
point to the customs territory of Ethiopia.

The dutiable value for export goods shall be the
actual total costs of the goods up to the final exit
point from the customs territory of Ethiopia.

The Authority shall issue directive on the manner of
application of the valuation methods stipulated in-
this Proclamation, and to prescribe other methods to
be applicable in the case where the methods
stipulated under this Proclamation could not be
applied and be applicable in the case of second hand
goods.

The Authority shall organize a data base that enables
him to determine the duties and taxes of imported
goods based on this Proclamation, where the duties
and taxes cannot be determined based on transaction
value.

90. Transaction Value

1/The transaction value of imported goods shall be the

transaction value that is actually paid or payable for
the goods when sold for export to Ethiopia, and
adjusted where necessary, as set forth in Article 97
of this Proclamation; provided, however, that:

a) there are no restrictions as to the disposal or use
of the goods by the buyer, other than restrictions
imposed by law or by particular decisions issued
based on such law, a limit in the geographical
area in which the goods may be resold or limits
that may not substantially affect the value of the
goods;

b) the sale or price of the goods is not subject to
some conditions or restrictions for which a

value cannot be determined;

¢) no part of the proceeds of any subsequent
resale, disposal or use of the goods by the buyer

may accrue directly or indirectly to the seller,

d) where the buyer and seller are related, the
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transaction value shall be considered as the
basis for valuation of duty if it is accepted by
the Authority.

2/ A buyer and a seller shall be deemed to be related if:

a) one of them is an officer or director of the other’s
business;

b) they are legally recognized partners in business;
c) they. have employer-employee relationship;

d) one of them directly or indirectly owns, controls or
holds 5 percent or more of the outstanding voting
stocks or shares of the other’s business;

€) one of them directly or indirectly controls the other;

f) both of them are directly or indirectly controiled by

a third party;

g) both of them directly or indirectly control a third
. party; or

h) they are
the second degree.

3/ Where an examination of the circumstances surrounding
a sale between a buyer and a seller who are related
shows that the relationship did not influence the price,
the transaction value shall be accepted.

4/ Where there are grounds for considering that the
relationship of the seller and the buyer influenced the
price, the Authority shall communicate same to the
importer.

5/The transaction value of goods in case of a sale between
related persons shall be acceptable where the importer
can prove that such value closely approximates to:

a) the transaction value in sales, between buyers and

related by consanguinity or affinity up to .‘

sellers who are not related, of identical or similar

goods for export to Ethiopia during the same period;

b) the transaction value of identical or similar goods as

determined under Article 93 of this Proclamation; or

c) the transaction value of identical or similar goods as
determined under Article 94 of this Proclamation.
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6/ In applying the tests under sub-article (5) of this
Article, due account shall be taken of demonstrated
differences in commercial levels, quantity levels the
appropriate amount determined pursuant to Article 96
of this Proclamation and costs incurred by the seller in
sales in which he and the buyer are not related and
where such costs are not incurred by the seller in sales
in which he and the buyer are related.

7/ The tests set forth under sub-article (5) of this Article
shall be used at the initiative of the importer for
comparison purpose.

91. Yaluation of Identical Goods

' 1/ Where the transaction value of imported goods
cannot be determined on the basis of Article 90 of
this Proclamation, it shall be determihed by taking
the transaction value of identical goods sold for
export to Ethiopia at the same commercial level and
in substantially the same quantity at or about the
same time as the goods being valued.

2/ Where it is-impossible to determine the transaction
value in accordance with sub-article (1) of this Article,
the transaction value of identical goods sold at a
different commercial level or in different quantities by
making adjustments to take account of differences
attributable to the commercial level or to the quantity.

3/ Where the transaction value includes costs referred to
. in Article 96 (1) of this Proclamation, the adjustment
shall take into account the differences in transport,
loading, unloading, handling and insurance costs
associated with the transport of the imported goods
and that of the identical goods to the port of entry into
the customs territory which may arise from differences

~ in distance and means of transport.

92. Yaluation of Similar Goods

1/Where the transaction value of imported goods cannot
be determined on the basis of Article 90 and Article 91
of this Proclamation, it shall be determined by taking
the transaction value of similar goods sold for export
to Ethiopia at the same commercial level and in
substantially the same quantity at or about the same
time as the goods being valued.

2/ Where it is impossible to determine the transaction
value in accordance with sub-article (1) of this
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Atrticle, the transaction value of siiilar goods sold at
a different commercial level or in different quantities
by making adjustments to take account of differences
attributable to the commercial level or to the
quantity.

3/ Where the transaction value includes costs referred to
in Article 96 (1) of this Proclamation, the adjustment
shall take into account the differences in transport,
loading, unloading, handling and insurance costs
associated with the transport of the imported goods
and that of the identical goods.to the port of entry
into the customs territory which may arise from
differences in distance and means of transport.

93. Deductive Value Method
1/Where the transaction value of imported goods
cannot be determined as set forth from Article 90 to
Article 92 of this Proclamation, it shall be determrined
by using the unit price of the imported goods,
identical or similar goods imported at or about the
same time as the goods being valued and which are
sold in Ethiopia in their original state in the greatest
aggregate quantity to persons who are not related to
the seller; provided, however, that the price shall be
reduced by: -
a) the amount of commission usually payable or the
profit and general expense equal to that usually
reflected in sales within Ethiopia of such goods;

b) the usual charges for the transport, insurance and
other related costs to be incurred within Ethiopia
for the goods; and

c) import duties, taxes and other charges payable with
respect to the goods.

2/ In case where the imported goods, identical or similar
imported goods are not sold in Ethiopia at or about
the same time, as the goods being valued, the
customs value to be determined under sub-article (1)
of this Article shall be based on the unit price of the
identical or similar imported goods which are sold in
Ethiopia in their original state within a period having
a time difference not longer than three months.

3/ In case where the imported goods and identical or
similar imported goods are not sold in their original
state, the transaction value to be determined under
sub-article (1) of this Article shall be calculated by
deducting the additional value resulting from the
subsequent processing of the goods.
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94. Computed Value Method

1/ Where the transaction value of imported goods
cannot be determined as set forth from Article 90 to
Article 93 of this Proclamation, it shall be based on a
computed value, consisting of the sum of:

a) the cost of manufacturing or processing of the
goods;

an amount representing the general expenses and

profit equal to that usually reflected in the sale of

goods of the same class or kind by producers in
the country of export; and

b)

the transport, loading, unloading, handling and
insurance costs associated with the transport of
the goods to the port of entry into the customs

territory of Ethiopia.

2/ In verlfymg, with the consent of the manufacturer data
necessary for determining customs value pursuant to
the provisions of this Article, the relevant government
body of the manufacturer's country shall be informed in
advance and shall be ascertained that it does not object
such verification.

95. Eallback Method

1/ Where the transaction value of imported goods cannot
be determined under the provisions from Article 90 to
Article 94 of this Proclamation, it shall be determined
based on the data available in Ethiopia and using
equitable methods consistent with the general
principles embodied in the provisions of this
Proclamation.

2/The importer shall, when it so requests, be informed, in
writing, of the transaction value determined under the
provisions of sub-article (1) of this Article and the
method used thereto.

96. Costs to be Included in Transaction Value

1/In determining the customs value of imported goods
in accordance with Article 90 of this Proclamation,
the following costs shall be added to the price
actually paid or payable for the imported goods:

a) expenses incurred by the buyer, and not included
in the price actually paid or payable for the goods,
in respect of:

(1) commission and brokerage charges except
buying commission;

(2) the cost of packages which are treated as
integral part, for customs purposes, of the
goods;
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b)

d)

97. Charges not to be Included in Transaction Value

1/ Provided that they are shown separately from the
price actually paid or payable, the following may not |
be included in the transaction value:

(3) the cost of packing, whether for labor or
materials;

(4) the transport, loading, unloading, handling and
insurance costs associated with the transport of
the goods to the port of entry into the customs
teritory;

(%)
(1) (a)4) of this Article where goods are
transported by air, one-third of cost paid for

air transport;

the cost, apportioned as appropriate and where

notwithstanding the provisions of sub-article

supplied directly or indirectly by the buyer free of |
charge or at reduced costs for use in the productlon “
and sale for export of the imported goods, to the- :

extent that such cost has not been included in the |
materials,

price actually paid or payable,
components and similar items, tools, dyes, moulds,

casts and similar items, materials consumed in the |
production of the imported goods and engineering |
development, art work, design work and plans and |
sketches undertaken outside Ethiopia and necessary =

for the production of the imported goods;

royalties for intellectual property rights and license
fees related to the goods that the buyer is required to

pay, either directly or indirectly, as a condition of §
sale of the goods, to the extent that such royalties
and license fees are not included in the price actually *

paid or payable;

the value of any part of the proceeds of any

subsequent resale, disposal or use.of the goods that
accrues directly or indirectly to the seller.

2/ Additions to the price actually paid or payable shall be -
made under this Article on the basis of objective and |
quantifiable data. |

3/ No additions may be made to the price actually paid or
payable in determining the customs value, except as
provided in this Article. Such payments may be made a
directly or indirectly by a letter of credit or any other |
legally acceptable means of payment.
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ii/

determined under the provisions of Article 90 of this.
Proclamation; and the reason for such decision shall
be provided in writing to the declarant.

100. Other Conditions in which Valuati
Methods be Applicable

The valuatioh methods of dutiable stipulated by the
provisions of  Part Four of this Proclamation shall also

be applicable to:

1/ goods that have been released from customs control
without paying duties and taxes undergo another
customs procedure to pay duties and taxes;

2/ goods which may undergo post customs clearance
audit; '

3/ the valuation of non-commercial imported -goods |
and temporarily imported goods.

101. Exchange Rate -

The customs value of imported or exported goods shall
be calculated on the basis of the official exchange rate
declared by the National Bank of Ethiopia on the day

the goods declaration has been registered. - ‘

CHAPTER TWO
TARRIF CLASSIFICATION

102. Principles

1/ Duties on goods imported into the customs territory
shall be paid at the rates specified by the Customs
- Tariff Regulation.

2/ Where classification of goods and drawing up of
goods declaration becomes difficult due to a
consignment containing goods falling under
different tariff classifications, the Ministry may, at
the request of the person presenting the declaration,
allow that the customs duty for the entire
consignment be charged on the basis of the tariff
classification of the goods which are subject to the

highest rate of customs duty.

Documents prepared by the World Customs
Organization in relation to classification of goods
shall be taken as conclusive evidence.




" IATIE bR4A 1247 IM RPC TE VAC @ ¢ EWE 997

Federal Negarit Gazette No. 82 9" December, 2014 .... page 7811

e

BE. POPPF  JLe  hooSBRA1Y  (tovhht  ADISE

aolBPF QAT

8/ hhhoogn@ ©L9° hohhs N2LeCH TLE
ALY POSPT 3G hoo8fAF Otovhht
QAN AN18E golBPTT LAMA::

g QN AR 200 AWK (B) PHINB@-} ool%
POLMPI® (@ PHLN@ P0F HCHC ovnem,
ANIBE oolB@d AT AL hdmar
aolB IC HavhAL o1 T1LIIT aoFA
hANd::

i/ POPPT LG hov82AY Otaopht OHAM
Al18E oolB NLhtal U+ PTF +e0LYED
PMA:-

ANISE  oolB@ NhoodAWE 040 PHAAT

DLI° PATTIA ovlB AL Ptav(lit WPt

v)

NLI0F DLI° ool LT aoADT PPN
AMIBE  oolF@r (e AR Al RN
@LI° aoavlfPT IC PTIRLMMI® WP

0)

AN8E ovlBo PHOAM@ .o 2ANT
nhAm A@ hPhs

ANBE  oolBm hidd o9 nhhALHS
oot @LI° oo(\(lH AavlBm- AN 1100
hres:

0/ LY AR 00 WK (F)A) PH1060- U2
AhOT 2730 @LI° aoanld @ N/7e- AL hPANT:
¢ EI°C ool Bar ?"‘i;’M")é\ LIPGA::

o ot
PO2PTF 24T WIC
PO2PT 24T WIC h@AOT

B/ W3 9°CT N919°41 421 U-ATS hILE NAL
&TC PAT® AICT A4 MCLPr0T V%3
PI°CE P24 AIC 10 PPL.0A@ Pavehlha-
oWl FP  PICT e PRI @RI
PANTILLP AN aowlFP AOT PHLLNT
AC LUPSAE PSP P9°CT YLk OHU- hIC
ALU- 9A°7 GHHDE 4N1dh o-0T P HhSoYS
YL-E9° (DA ovAhe N°C-k AL ADT PhhtA
®LI° h&N I°CT AT aolPy hANT-::

(8) hé.907° A4
PoLhtiT

'r.,‘)

an)

£

&/

ALY ATPK 00 WrPR
oL@ PAPET AIC  Nao@d()
NLCAT TP AL LDAA:-

103. Bindi ; " R T Taridl
Classificati
1/At the request of an importer or his agent, the
Authority shall issue binding information in respect
of the classification of goods.

2/The person using information referred to under sub-
article (1) of this Article shall be able to prove that
the goods declared correspond in every respect to
those described in the information previously
provided by him to get the binding information.

3/ Binding information regarding tariff classification
shall become invalid:

a) where it is based on inaccurate or incomplete

information supplied by the applicant;

where regulations or directives have been
changed, and the information no longer
conforms to the applicable regulations or
directives;

where the binding information was not provided
by the competent person; ‘

b)

where the information has been annulled or
revoked, and the holder of the information has
been notified of such annulment or revocation.

d)

When the situations referred to in sub-article (3)
(b) of this Article occur, the information shall
become invalid as of the date such regulations or
directives become effective.

4/

CHAPTER THREE
ORIGIN OF GOODS

104. Determination of Countrv of Origin

1/Where two or more countries are involved in the
production of a product, the origin of the product
shall be the country in which the last substantial
manufacturing or transformation process of economic
value took place; provided, however, that such
process was carried out in a plant equipped for this
purpose and led to a substantial transformation of the
product or the creation cf a new product altogether.

2/ For the purpose of sub-article (1) of this Article, the
criteria for determining country of origin, shall be

the following:
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Country of Origin

The following operations may not be taken into
consideration when determining the origin of imported
goods, whether or not accompanied by a change in the
tariff classification:

1/ operations carried out to insure that the goods are
preserved in good condition during transport or
storage; s ‘

2/ operations carried out to facilitate transportation of
goods; '

3/ operations carried out to package or prepare goods
for sale;

4/ simple operations on goods such as ventilation,
spreading out, drying, cooling, removal of damaged
parts, greasing or rust removal, adding a coat of
paint to protect against natural elements, washing,
cleaning, sifting or screening, sorting or classifying,

» scaling, testing or calibration, pai:kaging or breaking
up of assembled packages or repackaging, dividing
the bulks, affixing marks, labels or other
distinguishing signs on the packages of goods,
dilution by water or any other aqueous solution,
ionization, salting, peeling, crushing, removal of
seeds from fruits and slaughtering of animals;

5/ simple assembly of parts to constitute a completek
product;

6/ any combination of the above.
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106. Production of Documents

1/ The Authority may, for the purpose of applying
customs law, order the production of documents
that show the country of origin of goods.

2/ Where the’ Authority has doubts as to the

authenticity of documents produced pursuant to
sub-article (1) of this Article, it may require any
additional proof in respect of the country of origin
of goods.

107 QOrigin Marking

1/ The name of the country of origin of imported goods
shall be affixed, in English, on each good and the
package thereof in a manner that such marking cannot
be easily deleted, removed or altered.

2/ Goods that do not meet the requirements under sub-
article (1) of this Article shall be returned to the
exporting country.

The provisions of sub-article (1) and (2) of “this
Article may not apply to personal effects not
destined for commercial use. '

3/

4/ The Authority shall by a directive specify the
manner under which the rules of country of origin

markings are to be applied.

108. Rules of Preferential Origin of Goods

The rules on preferential origin of goods shall be
determined in accordance with rules of country of
origin contained in international, regional or bilateral
agreements providing for reduction or relief from duties
or taxes.

PAYMENT OF CUSTOMS DUTIES,
TAXES AND SERVICE CHARGES

109. Obligation to Pay Customs Duties and Taxes

Unless otherwise provided by law or decided by the
Ministry, duties and taxes shall be payable for any
imported or exported goods.

110. Liability for Pavment of Customs Dutjes and Taxes

1/The declarant shall be liable for payment of the
duties and taxes imposed on the goods as well as
penalties and interests incurred due to default
hereof.




1R ALALEFTO bRl 9948 IHM RPC W€ USC @ % ENF 9.9°  Federal Negarit Gazette No. 82 9" December, 2014 .... page 7814

g/019°¢h  AhtAAS  PLTS a0 RI8Lh4A
PoLLLCT Tévl' PhAae AILVPT Advthé.na-

2/ Where a customs clearing agent commits fault
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shall be jointly and severally liable with the
declarant for payment of the unpaid duties and taxes

as well as penalties and interests incurred due to

default hereof. .
Applicable Dates for Assessment and Pavment of
Customs Duties and Taxes

1/ Unless otherwise provided by this Proclamation
or any other law, the duties and taxes on import
or export goods shall be assessed on the basis of
the law in force on the date of acceptance of the
goods declaration or the date of correction under
Article 93 of this Proclamation.

111.

2/ Where it is not possible to determine the date of
lodging or acceptance of the goods declaration,
the duties and taxes shall be assessed on the basis
of the law in force on the date determined by the
Authority.

3/Unless the amount of the duties and taxes
indicated on the goods declaration is different
from the amount obtained through calculation,
the declarant shall pay the duties and taxes
immediately when informed of such amount by
the customs officer.

112. Assessment of Customs Duties and Taxes on tt
Basis of Advance Information

1/ Duties and taxes may be assessed on the basis
advance information submitted to the Authority t
the declarant before the goods enter the custor
port.

2/ The duties and taxes assessed on the basis
advance information submitted to the Authority
accordance with sub-article (1) of this Article sh
remain valid, even if the amount of duties and tax
is greater than the amount obtained from t
assessment made after the goods enter the custo
port.

3/ The assessment of duties and taxes made pursu:
to this Article may not be valid unless the goc
enter the customs port within three months.

113. Correction of Errors g

Where the Authority finds an error in the assessmen
tax and duties, it shall take the necessary measure
correct the error without prejudice to the legal liabi
of the person causing the error.
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114. Mode of Payment

115.

116.

117.

Payment of duties and taxes shall be in cash or any
other legal means of payment.

Service Charges
The service charges to be collected by the Authority for
services it renders in connection with customs

formalities shall be determined by regulation to be
issued by the Council of Ministers.

CHAPTER FIVE

SECURITIES TO GUARANTEE PAYMENT
OF CUSTOMS DUTIES AND TAXES

Eurnishi (s "
The Authority may require the provision of security to
guarantee the payment of duties and taxes or
compliance with the requirements related to a duty and
tax exemption privilege.

Conditions for Requiring Securi

Without prejudice to the generality of Article 116 of
this Proclamation and other provisions requiring the
furnishing of security, the Authority may require the
furnishing of security for the following reasons:

~

1/ to release goods without the completion of customs
formalities when additional time is required to
produce complete documents necessary for the
completion of customs procedures;

2/ to ensure the re-exportation of goods imported on
temporary basis without payment of duties and taxes
or , in case of default, to ensure the payment of the

duties and taxes;

3/ to ensure that transit goods exit through the
approved customs route or arrive at the
predetermined customs point of destination;

4/ to ensure the exportation of compensating products
obtained from goods imported without payment of
duties and taxes for inward processing or , in case of
default, to ensure the payment of the duties and
taxes, ,.

5/ to release goods without payment of taxes and duties
until the dispute between the importer and the
Authority on classification or valuation of the goods
imported are resolved,; »
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6/ to ensure payment of taxes and duties where
deferred payment is allowed.

118. Form of Security

1/ Where a security is required to be furnished pursuant
to this Proclamation, such security shall be by cash
deposit, bank guarantee, insurance bond or in case of
public bodies a written undertaking.

The Authority shall require only one security to be
furnished in respect of one payment of duties and
taxes and service charges; provided, however, that at
the request of the debtor, the Authority may permit
comprehensive security to be furnished to cover
payments arising from two or more customs
operations.

2/

3/ The Authority may authorize the furnishing of the

security by a person other than the debtor.

4/ Any person required to furnish a security shall be
allowed to choose any form of security prescribed
under this Proclamation; provided, however, that the
Authority may reject such security where it is

incompatible with the applicable customs procedure.

119. Rights and Obligations Related to Security

1/The Authority may require that the type of security
chosen be maintained for a specified period.

2/Any security shall be extinguished upon the full
settlement of the debt. The Authority shall, when
requested, issue evidence showing the extinction of
the secured debt.

3/ Where the debtor fails to discharge his obligations

the guarantor shall immediately effect the payment.
4/ The guarantor and the debtor shall be jointly an
severally liable for the secured amount of deb
including interests and costs incurred.

5/ Where the guarantor fails to effect payment i
accordance with sub-article (3) of this Article, th
Authority may apply the procedure prescribed undc
the Income Tax Proclamation to seize the property ¢
the debtor or the guarantor for the payment of tt

debt."
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120.

121.

3/

4/

5/

Amount of Security

1/ The amount of security to be furnished pursuant to
the provisions of this Proclamation may not be less
than the amount of duties, taxes and service charges
where such amount can be established with
certainty at the time when the security is furnished.

In cases, where the amount of duties, taxes and
service charges cannot be established with
certainty, the amount of security shall be equal to
the maximum amount estimated by the Authority.
3/ Where it is found that the security furnished does
not cover the debt due to any cause, the debtor shall
furnish additional security or replace the original
security with a new one.

CHAPTER SIX

POST- CLEARANCE AUDIT, DIFFERED PAYMENT

AND REFUND OF DUTIES AND TAXES

Post-Clearance Audit

1/ The Authority may, after the release of goods,
undertake post-clearance audit to verify the accuracy
of goods declarations through the examination of the
books, records, business systems and other relevant
customs commercial data held by persons directly or
indirectly involved in the import or export of the
goods.

2/ The Authority's post-clearance audit may be carried
out at the premises of the Authority or the premises
of the person who is directly or indirectly involved
in the business operations of the import or export of
the goods or at the premises of any other person in
possession of the data and documents subject to the
inspection.

The findings of post-clearance audit, if it reveals that
the provisions governing customs formalities have -
been breached, entails civil or criminal liability or
both.

Post clearance audit under this Article may be
carried out within five years from the date a goods
declaration has been accepted.

Post Clearance Auditors shall have the same power
as customs officers as prescribed under this
Proclamation.
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3/

4/

5/

6/

2/

122. Deferred Pavment

1/ Where the post-clearance audit reveals that the duty

123. Refund of Overcharged Duties and Taxes

I/ Refund of duties and taxes shall be granted if the

and tax is not paid or paid in a lesser amount, the
Authority may collect the outstanding amount from
the declarant within five years from the date of
default of such payment.

Where the payment was deferred due to the fault of
the declarant, a penalty of 10% and bank interest
thereof shall be paid in addition to the duties and
taxes.

The amount of interest to be paid under sub-article
(2) of this Article shall be calculated at the highest
current lending interest rate applied by commercial
bank.

Notwithstanding the provisions of sub article (2) of:
this Article, the Authority may exonerate thel
declarant from penalty except the payment of the’
duties and taxes with interest where the declarant!
discloses and consents to pay the deferred amount’
following the written notification of the auditi
schedule of the Authority.

Where the person responsible for the payment of the
deferred amount of the duties and taxes so requests,
on sufficient grounds, the Authority may allow thet
payment to be effected on instalment basis together:
with interest thereon.

The seizure procedure prescribed under the Income!
Tax Proclamation in force shall be applicable to thefs
property of a debtor who has failed to settle the
payment of duties and taxes together with thel
penalty and interest claimed under this Article. |

duties and taxes are overcharged as a result o
incorrect commodity classification, tariff setting,
valuation or other calculation mistakes.

Claims for refund of duties and taxes under sub-
article (1) of this Article shall be considered if it is
submitted within one year after the goods are
imported or exported upon completion of customs
formalities. '
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124. Refund of Duties and Taxes for Invalidated Goods
Declaration

1/ Duties and taxes shall be refunded where:

a) a goods declaration is cancelled and duties and
taxes have been paid; and

b) an application is submitted by the person
concerned within the prescribed period for
submission of the application for invalidation of
the goods declaration.

Notwithstanding the provision of sub - article (1)
of this Article, where there is another appropriate
customs procedure requiring the payment of
taxes and duties on the same goods, such
procedure shall be accomplished instead of
refunding taxes and duties.

125. Refund of Duties and Taxes for Deteriorated,
Spoeiled. _Damaged. Destroved or Short-landed
Goods

1/ The duties and taxes which have been paid in
respect of goods which have been deteriorated,
spoiled, damaged or destroyed during voyage or
while under customs control or short-landed shali
be refunded proportionately.

2/

2/ The duties and taxes which have been paid in
respect of goods which have been short-landed,
when compared with the quantity specified in the
contract entered by the importer with the seller,
shall be refunded. :

3/ No refund of duties and taxes may be granted
under sub article (1) or (2) of this Article unless the
claim is presented within twelve months from the

date of payment of the duties and taxes. -

126. Remission of Duties and Taxes

1/ Without prejudice to Article 125(1) of this
Proclamation the duties and taxes payable in respect
of goods which has been damaged or destroyed
during voyage or while under customs control shall
be remitted.

If the tax is remitted in accordance with sub-article
(1) of this Article due to the reason that the goods
are damaged by the fault of the importer, the
Authority shall dispose or re-export such goods at
the expense of the importer.

2/
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127.Recovery of Duties and Taxes Refunded or Remitted
by Error

Any amount of duties and taxes refunded or remitted by

~ error shall be recovered by the Authority.

128. Set off

The Authority may set off any refund claim against any
amount of duties and taxes owed by the claimant.

CHAPTER SEVEN
DUTY AND TAX EXEMPTIONS

129. Granting Duty and Tax Exemptions

Duty and Tax exemptions with respect to import and
export goods may be granted by law, international
agreement to which Ethiopia is a party or by directive
to be issued by the Ministry.

130. Duty and Tax Exempted lmports

1/ 1t is prohibited to transfer duty and tax exempted
imported goods to a person who is not enjoying
similar privileges or use them for a purpose other
than which the duty free privilege is granted or place
them under the possession and service of others,
before payment of the duties and taxes applicable to
them.

2/ Any duty and tax exempted imported goods may be
re-exported or transferred to a person who enjoys
similar privilege without payment of duties and taxes
or transferred to any person upon payment of the
duties and taxes. The duties and taxes shall be
calculated at the value of the goods and tariff rates
prevailing during the time of disposal.

3/ Where duty and tax exempted imported goods are
lost or damaged the importer shall forthwith report to
the Authority.

4/ Any person who enjoys duty and tax exemptions
privilege for investment purpose shall be required to
produce a clearance document from the Authority
prior to the transfer of duty and tax exempted
imported goods to other persons or the return of his
investment permit.
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5/ The concerned licensing or registry office shall have

the obligation to ascertain the fulfilment of the
conditions stated under sub-article (4) of this Article
and to inform the Authority in case of conditions that
require follow up.

6/ Duty and tax exempted goods can be given as
security if an agreement is reached with the Authority

as to the payment of duties and taxes.

7/ Government bodies that are registering title to property
shall indicate in the title deed that the goods are duty
and tax exempt and ensure that the duty and taxes are
paid before registering transfer of title.

PART FIVE
OBLIGATIONS RELATED TO CUSTOMS

e A A R e e

OPERATIONS

131. Qbligations of Carrier

1/ Without prejudice to the provisions of /Chapter Six
‘of Part Three of this Proclamation, any carrier shall:

a) use authorized customs routes for arrival and
departure of the means of transport, for loading
and unloading of goods, and for embarkation and
disembarkation of travellers;

refrain from embarking or disembarking
travellers or loading or unloading cargos in the
absence of customs officer unless authorized by
the Authority;

b)

not allow any unauthorized person to approach
to the means of transport;

_provide information regarding inflammable or
dangerous goods, before they are discharged;

provide detailed information regarding the goods
loaded, passengers, and goods to be retained on
board to the customs officer before the arrival of

the carrier;

f)

if the carrier is to be delayed after permit is
granted to depart shall report the same
immediately to the customs officer.
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2/ Notwithstanding the provisions of sub-article (1) (a) of
this Article, the carrier may, in case of force majeure,
land or stop the means of transport at any place other
than a customs port; provided, however, that he shall
immediately report the incident to the nearest branch of
the Authority or, in the absence of branch of the
Authority, to the local administration office.

132. Obligations of Customs Warehouse Permit Holder

Any customs warehouse permit holder shall:

1/maintain offices, equipments, technological devices
and staff necessary for customs operation,

2/ keep registration book in accordance with directive
issued by the Authority for the goods deposited in
and removed from the warehouse, and report to the
Authority from time to time;

3/ segregate goods on the basis of their type and nature
for the purpose of their safe storage and convenience

for control;

4/ provide proper reply to queries made by customs
officer and cooperate for inspection and
investigation;

5/ ensure that no goods are deposited in or removed
from the warehouse without the permission of the

Authority;

6/ secure renewal of his customs warehouse license

within the specified time;

7/ prohibit unauthorized persons from entering the

customs warehouse;

8/ store goods requiring quarantine examinations, as
soon as they are discharged from the means of
transport, in a separate zone until completion of the

quarantine examination;

9/ pay duties and taxes with respect to goods lost or

damaged due to improper handling;
10/ where delivery of goods intended to be deposited in
the warehouse has not been effected, report
immediately to the Authority the non-receipt of the
goods into the warehouse;

11/ in case of temporary customs storage:

a) release goods from the storage upon the
completion of customs formalities;

b) report to the Authority the list of those goods
deposited for more than the time specified under
this Proclamation and transfer them to

government customs war ehouse;




BT Leoa v00r onm @rC W€ VAC @ 7 E0G 990

Federal Negarit Gazette No. 82 9™ December, 2014 .... page 7823

18/ oooHr MILL PH9°4h ooIHG hWPY 0P PFE
NHéPLATD 9077 RN \PE PLTS
Fhte? AoohdA POLENTA POTS PoIPLA::

ARAE. avlB oot 183

PR U7 NootAAG LTS Jhh
PATNLANT @R9° NAINTE 9°My  PLTS
— Fnn ¢théAnt @L9° ?thahd 0L 181
PHLLINT @RI P CNILE 0P aoF4d
PoLemd N D9 ha- @A, L7
NAPLNLa  ALTT PAAANT  PCIHMGR
@LI° PV AOhNS hhd TIADP hANT::

8/

D9 @ AMAANE 0L AT
ahhné A PL.AM@  ovlBS TNk
N?.0TC SmNPA::

F/ QLY ATPR 100 AR (B) 0TINAD aowldl:
AMA2ATNT @L° AV hOhNZa: AhA 1AM
aolB aowld CHTRY 02 PTF N1RTTC OC
ARON APILLT hhFA oolBS 296 Ay
A2F LLOES N7.LOMND agoavlf aow/:
OC 3 LhéAdN::

g/

X600, oolRPTT L0 MATIS0T

8/ AFP4N ECTINT POLLNLAT NI1LTY P9
aolBPTT PPHG LTS Fhh Poohdd VLT
AT A@- avlBPFEY ARI°O: Gaods GH TYHP]:
YRR ' :

g LY A& 00 APPR (8) Pravph kT MIATS
a0l BPTF PN L POLIAND-:-

U) AhIC  @-0T §2F P 02PTF  PHI4h
6C7MNt ThSO-SUFD- htadenT 731

N) PoeR, 02PT ANACNST PRy TN
P

d) hedT 19 o MR-
P1°¢h ECUINL hhhSoINT +7%:

EoC LIPGA::

fag. Loota0C 783

8 MO (@ NA»2AN- (26 AL Lo Far
wWetET  YALYF T 09910 Aco@A))
ATRTH TNNC 29247 AN

P OO |

in case of bonded customs warehouse, furnish
security to cover the duties and taxes in a situation
where the goods are not used for the authorized

purpose.
133. Obligation to Provide Information

1/Any person who has information about untaxed or
less taxed goods in contravention of customs law or
about prohibited, restricted or contraband goods shall
immediately inform the nearest branch of the
Authority or law enforcement body.

12/

2/ The information supplied and the identity of the
informant may not be disclosed.

3/ Where the information supplied to the Authority or
other law enforcement body pursuant to sub-article
(1) of this Article leads to seizure of the goods, all
persons that have provided information and support
shall be rewarded in accordance with directive issued
by the Ministry.

134. Retaining Information

1/ Any person who is responsible to pay duties and
taxes and thus possesses any documents or
information necessary for customs formalities shall
retain them for a period of five years. '

2/ The period referred to in sub-article (1) of this Article
_ shall count down from the day on which:

a) goods imported for home use are released for free
- circulation upon the completion of customs
formalities;

b) a goods declaration is accepted for export goods;

¢) customs formalities are completed in case of
goods imported temporarily on duty free basis.

135. Duty to Cooperate

1/ Any person shall have the duty to cooperate with
employees assigned by the Authority in discharging
their official duties efficiently.
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beyond “its control, it may discharge its duties in
collaboration with the federal and regional state law
enforcement organs.

4/ Any law enforcement body shall, upon request,

assist a customs officer in discharging his duty
properly.

5/ The bodies referred to in this Article may use

appropriate and proportional force to stop an illegal
activity.

PART SIX
CUSTOMS CONTROL AND LAW ENFORCEMENT
CHAPTER ONE
CUSTOMS CONTROL
136. Purpose of Customs Contro|

The purpose of customs control shall be: '

1/to ensure that duties and taxes are properly
collected; and

2/ to prevent, investigate and take,or cause the taking
of, appropriate action against breaches of customs
law.

137. Application of Customs Control

In taking customs control measures, any customs
officer shall confine himself to the forms and extent of
measures sufficient for ensuring the observance of
customs law.

138. Customs Control on Import. Export and Transit
Goods

1/ The following goods shall be placed under customs
control:

a) goods imported for home consumption, from the
time of their arrival at customs port until the
completion of customs formalities and they are
released;

b) goods deposited in bonded customs warehouse,

from the time they are deposited until they are
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released for their authorized purpose;

export goods, from the time they entered customs
port until the completion of customs formalities
and be exported;

goods in transit, from the time their
movement is allowed until they reach
their destination,;

d)

goods found without owner, abandoned, forfeited
or contraband goods until their disposal.

e)

2/ No person may, without prior authorization of the
Authority, enter a place in which goods, put under
customs control in accordance with sub-article (1) of
this Article, are deposited, or open or do any acts on
such goods.

139. Customs Border Control

1/ Customs frontier strip and customs crossing shall be
used for border crossing or transport of goods only
by persons entitled to such activities on the basis of
laws or international agreements.

2/ Residents within customs frontier strip shall be
entitled to transport goods necessary for their living
and work on their property as well as other things
stipulated by international agreements.

3/ Doctors, veterinarians, other medical staff and
rescue workers residing within customs frontier strip
may carry instruments and medications needed for
their activities through frontier crossings when

approved by the pertinent government body.

140. Customs Ports and Transit Routes

1/ Import, export and transit goods shall enter or exit
through prescribed customs ports or customs
crossings and be transported through prescribed
routes.

2/ Customs ports, customs crossings and transit routes
shall be determined by public notice to be issued by
the Authority.
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measure
completion of customs formalities.

2/ Unless otherwise provided by this Proclamation,
the Authority shall ensure that goods remain the
same in kind, form, quality and in any other respect
from their introduction into the customs territory
until the completion of customs formalities.

3/ Measures to be taken under customs control shall
include:

a) examining, surveillance and safeguarding of
goods at customs port, customs station,
customs warehouse, transit route or any other
place determined by the Authority;

b) re-examination of import or export goods based
on information and risk management;

¢) certification of exit of export godds;

d) affixing of customs seals, issuance and
verifying of customs documents;

€) taking samples, prospectus, photos and other
data for the purpose of ascertaining non-
alteration in the kind and state of goods;

f) examining luggage and other goods carried b
travelers.

4/ Exit certificate of export goods shall be issue
pursuant to sub-article (3) (c) of this Article only whe
the information from the customs officer at the end ¢
the customs checkpoint reach the Authority through if
automated information network or delivered in writin
through other communication media.

CHAPTER TWO
LAW ENFORCEMENT

142. Power to Search

1/ Where a customs officer has sufficient information
reasonable suspicion to believe the existence of goor
in respect of which a customs offence has be:
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6/

8/

9/

10/

committed, he shall have the power to undertake
search by stopping any means of transport carrying
such goods or by entering into any place where the
goods are stored and to seize the goods and the means
of transport pursuant to Article 143(1) (a) of this
Proclamation.

2/A customs officer shall, while conducting search

pursuant to sub-article (1) of this Article, have the
power to remove packages or to open locked goods,
except where such goods are sealed by the order of a
court.

when he has reasonable grounds to suspect that he has
concealed goods in respect of which a customs
offence has been committed.

4/ A physical seafch of a person shall be conducted by a

person of the same sex.

A physical search of a person shall be conducted in a
polite manner without humiliating the searched
person, endangering his health or causing damage to
his property and within the limits required for
detecting the goods concealed.

When a customs officer has reasonable grounds to
believe that internal search is necessary, the search
shall be conducted by a qualified medical
professional and without any risk to the person being
searched.

7/ The customs officer shall obtain court authorization

prior to conducting internal search on any person;
provided, however, that if the person refuses to
submit for internal search authorized by court, it shall
be presumed that he has concealed the suspected
goods.

Any customs officer shall wear uniform while
conducting search and show his identity card to the
person concerned prior to commencement of the
search.

A customs officer may use the police force where,
upon requesting the concerned person, he is denied to
conduct search pursuant to the provisions of this
Article.

A customs officer may for good reason re-examine
goods released after completing customs procedures.

3/ A customs officer may stop and search any person -
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143. Power to Seize Goods and Means of Transport

1/ The Authority may seize goods and means of
transport where:
a) they are liable to forfeiture pursuant to Article
147 of this Proclamation; or
b) they are needed as evidence in later procedure.

2/ Where an act of contravention of customs law relates
to part of a consignment, the Authority shall release
the goods for which customs declaration has been
submitted and seize that part the consignment which
relates to the contravention.

3/ When the Authority takes a measure of seizure
pursuant to this Article, it shall furnish the person
concerned with a document showing:

a) the description and quantity of the goods or
means of transport seized; and

the reason for the seizure and the nature of the
act of contravention of the customs law.

b)

4/ Where the owner or person responsible for the
seized goods or means of transport is unknown, the
Authority shall summon such person through a
newspaper notice or by a notice posted at a
conspicuous place in the vicinity of the customs
station where the goods or the means of transport are
seized.

144. Powers to Open and Examine Postal Goods

1/A customs officer may, for the purpose of enforcing
the customs law, open and examine postal goods in
the presence of the owner of the goods or his agent or
a representative of the post office.

2/ When the examination under sub-article (1) of this
Article reveals goods in respect of which
contravention of the customs law has been
committed, the provisions of Article 143 of this
Proclamation shall be applicable.

3/ For the purpose of sub-article (1) of this Article, the
term “owner” means the consignee for import goods
or sender for export goods.

145. Release of Seized Goods and Means of
Transport Against Security
The Authority may release goods or means of transport
seized pursuant to Article 143 of this Proclamation
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against adequate security where:

1/ the goods are not subject to any prohibitions or
restrictions or needed as evidence at later stage in
the procedure;

2/ the means of transport have not been constructed,
altered or fitted with a compartment for the
purpose of concealing goods or not needed as
evidence in the court of law at later stage in the
procedure; or

3/ the goods are not subject to forfeiture.

146. Power to Examine and Seize Documents

1/ The Authority shall have the power to:

a) examine and take copies of documents under the
possession of any person in connection with the
enforcement of the customs law;

b) examine any document related to import or
export goods where it has sufficient grounds to
suspect that customs offence has been committed
with respect to such goods;

¢) seize documents examined pursuant to this sub-{
article where they are needed as evidence in later
procedure.

2/ Where the documents referred to in sub-article (1)
(c) of this Article are stored in an electronic device
and the person possessing them is unwilling to
process and produce them in the required form, the
Authority may seize the electronic device containing
the documents.

147. Forfeiture of Goods and Means of Transport

1/ The following goods shall be forfeited to the
government:

a) contraband imports or exports or dutiable goods
found concealed in any manner;

b) if the value of goods that are concealed is more
than 50% of the total declared value of goods
imported or exported, goods concealed,;

¢) prohibited imports or prohibited exports put
any means of transport or brought in customs
station for the purpose of export;
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7/ 1f the owner of the goods or means of transport fails to
lodge his objection within the time limit specified under
sub-article (6) of this Article or his objection, upon
examination by the Authority, is rejected, the forfeiture
of the goods, means of transport or the security
furnished shall become effective.

8/ If the objection lodged by the owner of the goods or
means of transport pursuant to sub-article (6) of this
Article is accepted, the Authority shall forthwith
release the goods, means of transport or the security
furnished.

9/ The forfeiture of the goods, means of transport or the
security furnished under this Article may not preclude
the institution of criminal proceedings, based on the
findings of the investigation conducted pursuant to
Article 149 of this Proclamation.

148.Power to Impose and Execute Administrative
Penalties

1/ The Authority shall have the power to i‘mpose and
execute fines on persons committed customs offences
in accordance with the provisions of Chapter One of
Part Seven of this Proclamation.

2/ The penalty imposed by the Authority pursuant to
sub-article (1) of this Article shall be executed by
holding the release of the goods which are related to
the offence until the fine is paid; provided, however,
that in case the value of the goods is not sufficient to
settle the fine, the Authority may seize the property of
the importer in accordance with the Income Tax
Proclamation to execute the penalty.

149. Power to Investisate and Prosecute Customs
Offences

1/ The Authority shall have the power to investigate
and prosecute offences committed in violation of
the customs law.

2/ The Authority shall, in investigating and
prosecuting customs offence pursuant to sub-article
(1) of this Article, have the powers and duties of
the police and the public prosecutor provided for
under the Criminal Procedure Code.

3/ The Authority may, without court warrant,
conduct a search at any place where there is
sufficient ground to suspect an evidence relating to
a customs offence may be concealed or lost within
a short period of time.
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4/ Evidence produced by search conducted pursuant
to sub article (3) of this Article shall be admissible
in courts of law.

150. Decision- Insti Criminal CI

Notwithstanding the provisions of Article 147 (9) of
this Proclamation, the Director General of the Authority
may decide that criminal charges not to be instituted
where:

1/ the alleged offender cannot follow the proceedings
due to old age or chronic disease;

2/ it is believed that the proceeding of the case in court
will harm national interest or international relations;

3/ instituting proceedings may cause an unbalanced
side effect;

4/ the charge has not been instituted in time and thu:
has lost its relevance.

151. Powers and Duties of the Ethiopian
The Ethiopian Federal Police Commission shall, witt
respect to the enforcement of customs law:

1/ combat contraband activities; seize contraban
goods and hand over them to the Authority;

2/ accompany customs transit goods and transpor

vehicles;

3/ where requested by a customs officer, provide th

necessary support in the discharge of his duties;
4/ use appropriate and proportional force to control an:
act of obstruction in conducting search by a custom
officer; ‘

5/ guard institutions of the Authority, customs station
and government customs warehouses, which requir

protection;

6/ guard national frontier check points through whic

illicit goods may cross border;

7/ apprehend criminal suspects and bring them t

justice;
8/ cause the appearance of prosecutor's witnesse

before the court of law.
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CHAPTER THREE
COMPLAINTS AND APPEALS

152. Establishment of Complaint Review Sections

The Authority shall establish complaint review sections
at the levels of its branch offices and at its head office.

153. Powers and Duties of Complaint Review Sections

1/ The Authority's branch offices complaint review
sections shall have the powers and duties to review
and decide on complaints lodged against:

a) decisions on the origin, valuation, description
and tariff classification of goods;

b) decisions given following post clearance audnt

under this Proclamation;

other administrative decisions given in respect of
customs formalities excluding decisions referred
to in paragraph (b) and (c) of sub-article (2) of
this Article.

c)

2/ The complaint review section of the Authority
established at the head office shall have the powers
and duties to:

a)

review and decide on appeals against decisicns
given under sub-article (1) of this Article;

b) review rejection of objections to the forfeiture of
goods or means of transport lodged pursuant to
Article 147(6) of this Proclamation and submit
recommendations to the Director General of the
Authority or any other officer delegated by him;
and

c) review administrative penalties imposed pursuant
to Article 148 of this Proclamation and submit
recommendations to the Director General of the
Authority or any other officer delegated by him.

154. Complaint Handling Procedures

1/ A complaint or an appeal to be lodged to any
complaint review sections pursuant to Article 153 of
this Proclamation shall be submitted in writing
within 15 days from the date of the written decision
causing the grievance.

2/ A complaint or an appeal to be lodged under sub-
article (1) of this Article may be signed and |

—— T ————————
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submitted by the aggrieved person or his agent.

3/ Any complaint review section shall review and
decide on a complaint submitted to it and
communicate its decision in writing to the
complainant, within a period specified by directives
of the Authority.

4/ Any complaint review section shall, if totally or
partly rejects a complaint submitted to it, state in its
decision the complainant's right to lodge an appeal
pursuant to the provisions of this Proclamation.

155. Appeal Procedures

1/ Any person who is aggrieved by the decision of the
Authority's complaint review section or the Director
General of the Authority or the officer delegated by
him may lodge an appeal to the Tax Appeal
Commission established under the Income Tax
Proclamation within one month from the date of
such decision.

2/ 1If the appeal is with respect to payment of duties
and taxes, the Tax Appeal Commission may not
admit lodging of the appeal unless the disputed
duties and taxes are paid.

3/ Any party dissatisfied with the decision of the Tax
Appeal Commission on the ground of error of law
may appeal to the Federal High Court within one

month from the date of such decision.

4/ Without prejudice to sub-article (2) and (3) of this
Article, the provisions of the Income Tax
Proclamation relating to appeal procedures shall also
be applicable to appeals lodged pursuant to this
Article.

PART SEVEN
CUSTOMS OFFENCES AND PENALTIES

CHAPTER ONE
CUSTOMS OFFENCES AND ADMINISTRATIVE
PENALTIES

156. Failure to Comply with Restrictions on Import and
Export of Goods

1/ Any person who, without having authorization,
imports, exports or tries to export restricted goods
and fails to obtain such authorization from the
concerned organ within one month shall be
punishable with fine not less than Birr 10,000 and
not exceeding Birr 50,000.
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2/ Any traveller who is found in possession of goods
which exceed, in quantity or value, the limits
specified by law or directives of the Ministry shall,
without prejudice to settlement of the duty and tax
payable, be punishable with fine equivalent to twice
the amount of such duty and tax.

3/ Where the imposition of penalty under sub-article
(1) of this Article relates to import, the goods shall
be re-exported by the importer within one month
from the expiry of the period allowed for obtaining
authorization from the concerned organ, and in the
case of goods destined for export, they shall be
prevented from being exported.

157. Causing Evasion or Understatement of Duties and
Taxes

1/ Any person who causes the importation or
exportation of goods or attempts to export such
goods, without payment of duty and tax or with the
payment of understated duty and tax, by not entering
or correctly stating them in a declaration submitted
for completing customs formalities shall, without
prejudice to settlement of the duty and tax payable,
be punishable with fine equivalent to twice the
amount of such duty and tax. ‘

2/ Notwithstanding the provisions of sub-article (1) of
this Article, if the remaining duties and taxes
payable are not more than 10% of the total duty and
tax payable, the importer shall pay the remaining
duties and taxes without the penalty.

158. Opening of Parcels and Removal of Marks

Any person, who, without being authorized by the
appropriate customs officer:

1/ removes or disconnects the customs seals affixed on a
means of transport or container of goods;

2/ removes, defaces, cancel or alter labels affixed on
goods or their package; or

3/ opens packages or breaks bundles of goods;

during transit or arrival at customs port shall, be
punishable with fine not less than Birr 10,000 and not
exceeding Birr 50,000.

159. Failure to Return Samples

Any person who fails to return samples of goods or who
uses or damages them shall, without prejudice to the
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payment of the value of the goods and duty and tax
payable on the goods, be punishable with fine
equivalent to twice the amount of such duty and tax.

160. Fail C v with Obligati f Carri

1/ Any carrier who:

a) fails to submit travelers or cargo manifest within
the specified time;

b) gives access to any unauthorized person to the
means of transport; or

¢) delays the departure of the means of transport from
the customs port without notifying and getting
permission from the customs officer;

shall be punishable with fine not less than Birr
2,000 and not exceeding Birr 5,000.

2/ Any carrier who loads, unloads or attempts to load
or unload goods in the absence of customs officer
- shall be punishable with fine not less than Birr 7,000
and not exceeding Birr 10,000.
Eail o _Compl ith_Warel Permit
Conditi = |
Any warehouse permit holder who fails to comply
with permit conditions under this Proclamation shall,
without prejudice to any additional administrative
measure that may taken in accordance with directives
issued pursuant to Article 176(3) of this Proclamation,
be punishable with fine not less than Birr 50,000 and
not exceeding Birr 100,000.

162. Failure to Observe Customs Transit Procedures

Any person who engages in the transit of goods and
fails to observe the customs procedure applicable to the
transit of goods shall be punishable with fine not less
than Birr 5,000 and not exceeding B\irr 20,000.

163. Misuse of Duty Free Goods

1/Any person who, contrary to the provisions of this
Proclamation: "

161.

a) uses duty free goods or goods imported on the
basis of reduced rate of duty and tax for purposes
other than which the duty relief is granted or
transfers them to another person;

b) places duty free goods or goods imported on the
basis of reduced rate of duty and tax for personal
use under the service or possession of other

persons outside of his family; or
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164.

166.

¢) knowingly or ought to have been aware of the fact
that the goods are imported duty free or on the
basis of reduced rate of duty and tax, buys,
receives, uses, transfers or places such goods
under the sqwices of others;

shall, without prejudice to settlement of the duty
and tax payable assuming that the goods are
imported at the time of seizure, be punishable with
fine equivalent to 50% of the amount of such duty
and tax.

2/ For the purpose of sub-article (1)(b) of this Article,
the term “family” includes only the spouse, children
and parents of the beneficiary and the spouse.

Misuse of Temporarily Imported Goods

Any Person who, contrary to the provisions of this
Proclamation, uses goods temporarily imported without
payment of duties and taxes, shall be punishable with
fine equivalent to 50% of the duties and taxes payable
without affecting the forfeiture of the guarantee, and the
goods shall be re-exported.

165.

Any person who, through failure to comply with
prohibitions or obligations prescribed under this
‘Proclamation, commits any offence other than those
specified under this Chapter and Chapter Two of this
Part shall be punishable with fine not exceeding Birr
10,000.

. CHAPTER TWO
CUSTOMS CRIMINAL OFFENCES AND
PENALTIES

Obstruction of Customs Control

1/ Any person who obstructs or hinders the duties of a
customs officer in the investigation of documents or
the inspection of a means of transport or goods,
prohibits him from entering a warehouse, a business
premise or a dwelling house, refuses to reply to the
inquiries of the customs officer, resists to co-operate
for investigation or interferes by any means so as to
obstruct the duties of the customs officer shall be
punishable with simple imprisonment not less than
six months and not exceeding one year and with fine

not less than Birr 5,000 and not exceeding Birr
10,000.

Where the offence referred to in sub-article (1) of
this Article is committed by the use of force or by an
organized group the imprisonment shall extend from
one to five years rigorous imprisonment.

2/
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167. Falsifving and Counterfeiting Documents and

Symbols

Any person who:

1/ with intent to cause damage to the Authority or to
procure undue advantage for himself or for any other
person, falsifies or counterfeit forms, seal, identity’
cards, emblem, customs seals or any other document
or symbol or distributes, uses or attempts to use same
shall be punishable with rigorous imprisonment not
less than five years and not exceeding ten years and
with fine not less than Birr 5,000 and not exceeding
Birr 10,000,

2/ with intent to procure undue advantage for himself or

for any other person or to cause damage to another
person, counterfeits uniforms used by the Authority or
distributes, uses or attempts to use same shall be
punishable with rigorous imprisonment not less than
three years and not exceeding five years and with fine
not less than Birr 5,000 and not exceeding Birr 10,000.

168. Contraband

1/Any person who, knowingly or ought to have been
aware of the fact, imports, exports or attempts to
export prohibited or restricted goods or goods subject
to customs clearance by smuggling or out of their
legal route or illegally imports duly exported goods,
in contravention of customs law shall be punishable
with rigorous imprisonment not less than five years
and not exceeding ten years and with fine not less
than Birr 50,000 and not exceeding Birr 200,000.

2/ Any person who transports, stores, possesses, offers
for sale or buys goods referred to in sub-article (1) of
this Article while being or ought to have been aware
of the fact shall be punishable with rigorous
imprisonment not less than three years and not
exceeding five years and with fine not less than Birr
50,000 and not exceeding Birr 100,000.

3/ Where the criminal offence referred to in sub-article
(1) of this Article is committed by the use of force or
by an organized group, the rigorous imprisonment
shall extend from ten years to fifteen years.
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4/ For the purpose of this Article goods seized within
the customs frontiers strip to be illegally exported
shall be considered as contraband goods.

169. Crime of Fraudulent Acts

1/ Any person who, knowingly or ought to have
been aware of the fact, imports or exports or
attempts to import or export prohibited goods
under the cover of legally declared goods
shall be punishable with rigorous
imprisonment not less than five years and not
exceeding ten years and with fine not less
than Birr 50,000 and not exceeding Birr
200,000.

2/ Any person who attempts to illegally import
or export goods shall be punishable with
rigorous imprisonment of not less than five
years and not exceeding ten years, and fine
not less than Birr 50,000 and not exceeding
Birr 100,000 where the value of the goods
concealed is more than 50% of the total
declared value of the goods.

170. Crime Committed by Opening of Parcels and
Removal of Marks

1/ Where the offence referred to in Article 158 of this
Proclamation is committed with the intent to
remove, mix up, damage or steal the goods or in
any manner to procure undue advantage to himself
or another person or to cause damage to any
person, the punishment shall be rigorous
imprisonment not less than five years and not
exceeding ten years and fine not less than Birr
50,000 and not exceeding Birr 200,000.

2/ Where the offence referred to in sub-article (1) of
this Article is committed by the use of force or by
an organized group the rigorous imprisonment shall
extend from ten to fifteen years.

171. Criminal Offence by Carrier

Any carrier who, in the absence of force majeure,
unloads, loads or attempts to unload or load import or
export goods at a place other than a customs port shall
be punishable with rigorous imprisonment not less than
five years and not exceeding ten years and with fine not
less than Birr 7,000 and not exceeding Birr 15,000.
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172. Unauthorized Use of Electronic Information
Excl Sysi

Any person who uses ot allows another person to us¢
the Authority's electronic information exchangeé
system without authotization of the Authority shall be
punishable with rigorous imprisonment not less tharn
three years and not exceeding five years and with fine
not less than Birr 5,000 and not exceeding Birr 20,000.

173. Punishment Applicable to Legal Persons

A legal person which participates in the commission of
customs criminal offence in this Chapter as provided in
Article 34 of the Criminal Code shall be punishable in

accordance with Article 90 of the Code.

174. Admissibility of Evid

Without prejudice to admissibility of evidences
presented in accordance with the Criminal Procedure
Code and other relevant legislations, the following
shall be admissible evidences:

1/ digital or electronic evidences;

2/ evidence gathered by foreign law enforcement
bodies; .

3/ evidence gathered by the Authority through the
process of customs control and law enforcement;

4/ documents prepared by the World Customs
Organizations in relation to classification of goods.

PART EIGHT
MISCELLANIOUS PROVISIONS

175. Establishment and Types of Customs Warchouses

1/ Temporary customs storages and bonded customs
warehouses may be established for rental or private
use upon obtaining permits granted by the Authority.

2/ Public temporary customs storage or public bonded
customs warehouse may be established, for rental use,

by: f
a) an enterprise engaged in freight transport;

b) an enterprise established to operate warehouse
service;
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c) an enterprise established to provide industrial
zone services;

d)an enterprise established to operate customs
clearing services; or

e) any other person specified by directive of the
Authority.

3/ Private temporary customs storage may be established, for
private use, by:

a) a contractor engaged in a government project; or

b) any other person exceptionally authorized by the
Authority.

4/ Private bonded customs warehouse may be established,
for private use, by:

a) an enterprise engaged in the sale of duty free
goods; -

b) a charity or other non-profit making organization;

c)an enterprise engaged in the manufacturing of
goods using raw materials and accessories
acquired without payment of duty and tax; or

d) any other person specified by directives of the
Authority.

5/ Government customs warehouse shall be established
and’ operated by the Authority.

6/  The standards of customs warehouses shall be
determined by directives to be issued by the
Authority.

176. Customs Warehouse Permit

1/° Any person applying for a permit to establish
temporary customs storage or bonded customs
warehouse, for rental use, shall submit his application
to the Authority together with:

a) documents showing the specific activities of his
business;

b) the license issued to operate the business;

¢) certificate of registration where the applicant is an
enterprise;

d) the building plan of the warehouse;




AR

R Bl 16T I P WE VARC a7 ENT G

Federal Negarit Gazette No. 82 9" December. 2014 ... page 7842

) Aao JHTS Nao DY ALhVE 09 PT Pool}

PHTS 990 AaoPy- CHAM 294210, ¢

I AOSPT hbTIoo TS LUl hhdAL
PPy a0 Le PNy T9OINES POY.LAL TINLE

PINC h4.2 aoNf RTETIAG

NMA2AMNY- aoaold® PO9.mPE: AAT AL

ho9aodhF@ 2C hfLH 29PLN hANT::

é PP  rIén 06 TIhTIF oL ML

P19°¢n @I AN NIATNT ATIERI

A AMY 422 P9.med (@ AA»ATNT-

N99.2@N® avaolf aowlql C7LmCe V12T

nNo9aodhT @ IC hfLH T9PLAN hANT::

i/P19°¢h oo Uy 4L O POLELNT LKL
4FB COUILONT VRS RS POLWLHOT U
NA2ANT N79.£OMN@- gvavldf LMOAGTA::

0/ ¢19°¢n oo 0 PoLEENTr CHCHC  U-sJF
hmPeavy hG P19°¢h a0 U 4P TI@-MS
ALK e heod  NCLLOTCT ChC 0l
Ne9.mmM £ LOAGTA:

8%G7. PovlR +Le-T1t
&/ AOA2ANT P1I°¢H hTT RG C348 haoBAMG

AT PIIPH AWeCr Poa00hE A0
PAT@ ovlBPY AFMPILLT NPAN HLET
ATEPT LRCIAN::
€/ MHU  h3eR 00 Wbk (B) OFaoAhET
ao /8P ?\‘H’,h"lgn‘ Whleo 1S Nl CLah
PanlB CHYT KRl HLAET ALLY: LTAN::
i/ MY A& 00 hidk  (€) aowldl FLET

NHLL1 avlB AL TIARE @LI° AT L4
ATeWPY G- P  hoofl1 Néol0 PPl
(\-FaoAAL, ao' 1L h38.Cardl avf.l hANT::

SPEE. P19°¢h #2777 OACINEIS CIdé-anT

8/ ATIPN ECTINA COLLENEANT P2 CTHIRNS
TINEI® L9 TA@ QAN LPGA

e/ NNA2AMNT 42L& HAPT MEPC T 159 har
P19°¢0n POT3 avfHS TINE-al heT-AI™::

£

B¢@h. P19°<n (+9° ool T

M@ P1I°eh N-9°:-
s/ e@F (NG R oo AL AL
Né.Bao@ LG LT ATLPCNNT hh

e) declaration of commitment to enter into an
insurance contract for the warehouse and the
goods to be stored in the warehouse;

documents showing that the warehouse is
equipped with apparatus necessary for proper
storage and safety; -

g) his tax identification number; and

h) other documents specified by directives of the

Authority.

2/ Any person applying for a permit to establish temporary
customs storage or bonded customs warehouse, for
private use, shall submit his application to the Authority
together with documents specified by directives of the
Authority.

3/ The validity period and conditions of renewal and
revocation of customs warehouse permit shall be
prescribed by directive to be issued by the Authority.

The detailed conditions under which customs
warehouse are established, utilization of such
warehouse and the rate of customs warehouse permit
issuance and renewal fees shall be determined by
Council of Ministers regulation.

177. Accessibility of Information

I/ The Authority shall make easily accessible to users
customs laws and relevant information pertaining to
tariff classifications and other matters relating to
customs operations.

4/

2/The information referred to in_sub-article (1) of this
Article may be made accessible through publications
and electronic information <system, as may be
appropriate.

3/ Where information made accessible pursuant to sub-
article (2) of this Article is amended or changed, if
shall be communicated to users in the same mannei
prior to its implementation.

178. Publicati | Distributi (C F

1/ Forms necessary for the completion of customs
formalities shall be prepared and published by the
Authority.

2/ No person may possess and distribute customs form:
unless authorized by the Authority.

179. Rights of Customs Officer

Any customs officer:

I/ shall be entitled to the services of an advocate at th
expense of the Authority or to be represented by th

il |
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Authority's attorney in legal proceedings instituted
against him in connection with any act committed in
the course of properly discharging his ofticial duties:

2/ may not be held liable to pay compensation for any
damage arising from any bona fide action taken
under the provisions of this Proclamation. -

I/ The Council of Ministers” may issue regulations
necessary for the implementation of this
Proclamation.

2/ The Authority may issue directives necessary for the
implementation of this Proclamation and regulations
issued pursuant to sub-article (1) of this Article.

181. S -
] 1/ The Customs Proclamation No. 622/2009 is hereby
repealed.
2/ No law or customary practice may, in so far as it is
inconsistent with this Proclamation. have force or
effect with respect to matters provided for by this
Proclamation.

Without prejudice to the provision of sub-article
(2) of this Article, existing regulations and
directives shall continue in force until replaced by
new regulations and directives issued hereunder.

182. Transitory Provisions

Without prejudice to the provisions of other laws cases
pending before the effective date of this Proclamation
shall be disposed in accordance with the previous laws.

183. Effective Date

This Proclamation shall enter into force on the date of
publication in the Federal Negarit Gazette.

Done at Addis Ababa, this gth day of December,2014.

MULATU TESHOME (DR.}
PRESIDENT OF THE FEDERAL DEMOCRATIC
REPUBLIC OF ETHIOPIA




