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PROCLAMATION No. 909/2015

A PROCLAMATION TO PROVIDE FOR THE
PREVENTION AND SUPPRESSION OF TRAFFICKING
IN PERSON AND SUMGGLING OF MIGRANTS

WHEREAS, it has become necessary to
introduce a preventive strategy by designing the legal
system as a viable alternative besides to economic and
social efforts undertaken to alleviate the problems
related to human trafficking especially, women and
children’s trafficking, and smuggling of migrants as it is
becoming a very serious crime and increasing from time

to time, resulting in grave violation of human rights,

grief and suffering of citizens;

WHEREAS, realizing that an appropriate
protection, support and rehabilitation to the victims are
important and provision of special protection, care and
assistance to the most vulnerable groups of society
with due consideration to their age, gender and special

needs is indispensable;

WHEREAS, the Criminal Code and the

provisions stipulated in other laws are not adequately
tuned with the depth of the problem, and it has become

necessary to promulgate law containing grave

punishment which enables to pass proportional

sentence against criminals;
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WHEREAS, trafficking in human being is
prohibited as provided under Article 18 (2) of the
Constitution of the Federal Democratic Republic of
Ethiopia; as Ethiopia is one of the signatories to the
United Nations Convention Against Transnational
Organized Crimes; as it has also ratified the United
Nations Protocol Against the Smuggling of Migrants
by Land, Sea and Air and the Protocol to Prevent,
Suppress and Punish Trafficking in Persons especially
Women and Children; and it is found important to
promulgate a law consistent with the Constitution and

these international instruments;

NOW, THEREFORE, in accordance with
Article 55 (1) of the Constitution of the Federal
Democratic Republic of Ethiopia, it is hereby
proclaimed as follows:

PART ONE
GENERAL

1. Short Title
This Proclamation may be cited as the “Prevention
and Suppression of Trafficking in Persons and
Smuggling of Migrants Proclamation No.
909/2015”.

2. Definitions
In this Proclamation unless the context otherwise

requires:

1/ “human trafficker” or “migrant smuggler”
means a person who:

a) Dby any means, either directly or indirectly,
in violation of the law or by his personal
initiation, commits or attempts to commit
the crimes of Human Trafficking and

Smuggling of Migrants;

b) participants as an accomplice in the
crimes of Trafficking in Persons and

Smuggling of Migrants;
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2/

3/

c) organizes other people to participate in
the crimes or who provides order for
organized criminal group;

d) solicits people from their residence to

migrate by providing a promise; or

e) in any way encourages, promotes or
intentionally gives assistance for persons
organized with common motive for the
commission of the crime stipulated in this

Proclamation;

living either in the territory of Ethiopia or

outside.

“organized criminal group” means a structured
group of two or more person living and
operating in Ethiopia or elsewhere, existing
for a limited or unlimited period of time and
acting in concert with the aim of committing
one or more offences stipulated under this
Proclamation, in order to obtain, directly or
indirectly a financial or other material benefit,
association and groups

and it includes

organized for trafficking;

“transnational crime” means when the

commission of the crimes stated under this

Proclamation:

a) involves more than one country;

b) is committed under the territory of

Ethiopia with its preparation, planning,

direction, supervision or funding in
another country;

c) in committed in another country with its
preparation, planning, direction,

supervision or funding in Ethiopia or

through another country;
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4/

5/

6/

7/

d) is committed by an organized criminal
group engaged in criminal activity in

more than one country;

e) is committed under the territory of
Ethiopia even another country with its

effect in another country or in Ethiopia.

“Exploitation” include the following:

a) benefiting from prostitution of others or
other forms of sexual exploitation;

forced labor or

b) labor exploitation,

servitude;
c) slavery or practices similar to slavery;

d) sexual servitude and enslavement;

e) debt bondage or surrender as pledge for

another;

f) removal or taking of organs of the human
body;
g) forcefully engaging for begging;

h) engaging children for military service.
“slavery” mean the status or condition of a
person over whom any or all the powers
attaching to the right of ownership are
exercised;
“servitude” means the conditions or the
obligations to work or to render services from
which the person cannot escape, prevent or
alter;

“debt bondage” means the pledging by the
debtor of his personal service or labor or those
of a person under his control as security or
payment for a debt, when the length and
nature of service is not clearly defined or
when the value of the services as reasonably
assessed is not applied towards the liquidation

of the debt and resemble trafficking in human;
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8/ “smuggling of migrants” means an act
immigrating or emigrating individuals, in land,
see and air, to country of which the person
don’t have nationality, work or residence
permit, with direct or indirect intention to

procure financial or material benefit;

9/ “diplomatic mission” means as appropriate, the
Embassy, permanent mission, consular office
and honorary consul established by Ethiopian
government in foreign countries or foreign
embassies and consular offices hosting in

Ethiopia;

10/ “Refugee” means any person who full fills the
criteria’s stipulated under Refugee
Proclamation;

11/ “victim” means a person against whom the
offence stipulated under this Proclamation has
been committed or any person who has
sustained harm, including mental and physical
injury, emotional suffering, economic loss or
substantial violation of basic human rights due
to the commission of the crime;

12/ “Region” means any state referred to under
Article 47 (1) of the Constitution of the Federal
Democratic Republic of Ethiopia, and for the
purpose of this proclamation, it includes Addis

Ababa and Dire Dawa City Administration;

13/ “child” mean any person under the age of 18

years;

14/ “Ministry or Minister” mean, accordingly, the

Federal Democratic Republic of Ethiopia
Ministry of Justice or Minister of Ministry of

Justice;
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15/ “police” mean Federal Police or Regional
State Police to whom the power of Federal
Police is delegated with respect to this
Proclamation;

16/ “person” mean any natural or juridical
person;

17/ any expression in the masculine gender
includes the feminine.

PART TWO
RIMES OF TRAFFICKING IN PERSONS AND

M LIN EMIGRANT

3. Trafficking in Persons

1/

2/

Any person, for the purpose of exploitation,

within the territory or outside of Ethiopia:

a) at the pretext of domestic or oversees
employment or sending to aboard for work

or apprenticeship;

b) by concluding adoption agreement or at the

pretext of adoption; or
c¢) for any other purpose;

using threat or force or other means of

coercion, abduction, fraud, deception,
promise, abuse of power or by using the
vulnerability of a person or recruits,
transports, transfer harbors or receives any
person by giving or receiving of payments or
benefits to achieve the consent of a person
having control over another person shall be
punishable with rigorous imprisonment from
15 years to 25 years and with fine from

150,000 to 300,000 Birr.

Where the crime stipulated under sub-article
(1) of this Article:

a) is committed against child, women or
with  mental or

anyone physical

impairment;
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b) resulted in physical or psychological harm
on the victim;

c¢) is committed by using drugs, medicine or
weapons as a means;

d) is committed by public official or civil

servant in abusing of power; or

e) is committed by a person who is parents,
brother, sister, a guardian or a person
having a power on the victim;

the  punishment shall be  rigorous

imprisonment not less than 25 years or life

imprisonment and with fine from 200,000 to

500,000 Birr.

3/ The recruitment, transportation, transfer,
harboring or receipt of a child for the purpose
of exploitation shall be considered trafficking
in persons even if this does not involve any of
the means stipulated under sub article (1) of
this article.

4. Assisting and Facilitating Trafficking in Persons
For the purpose of promoting human trafficking,
any person who:

1/ permits his house building or other permits in

his own name or in his control to be used for
human trafficking knowingly or ought to have
known;

2/ publishes, stores, disseminates, imports or

exports any publication;

3/ manages, runs or finances by organizing any

job recruitment agency;

4/ knowingly arrange transportation, transport or
facilitate the transportation of victim by land,

sea or air;

5/ assist, produce, provide, holds and falsifies
any fraudulent or false identity card or travel
document or assist to get these documents
through illegal means for the benefit of other

person; or
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6/ holds as debt bondage, forcefully snatches,
conceals, destroys or causes to destroy the
victim’s identity card or travel documents to
restrain his right to movement or access to

public service;

shall be punished with rigorous imprisonment from
15 years to 25 years and with fine from 150,000 to
300,000 Birr.

Crime of Smuggling Migrant
1/ Any person, either directly or indirectly with

the intention to procure financial or other
material benefit, who causes migrants to cross
border, attempts to cross or prepare to cross
into or out from the territory of Ethiopia
illegally shall be punishable with rigorous
imprisonment of 15 years to 20 years and with

fine from 150,000 to 300,000 Birr.

2/ If the crime stipulated under sub-article (1) of
this Article:

a) is committed against child or women, or
any person with mental or physical
impairment;

b) causes the victim to suffer a physical or
psychological harm;

¢) is committed by using drugs, medicine or
weapons;

d) is committed by a person who has a

similar criminal record; or

e) is committed by public official or civil

servant in abusing of power;

the  punishment shall be  rigorous
imprisonment not less than 20 years and with

fine from 300,000 to 500,000 Birr.
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E. M1-0T 081tTF @f AIC @OT A8 @L9° | 8. Assisting Smuggled Migrant to Enter or Stay in
0h1C ONT 27548 &I DAovhmt the Territory of Ethiopia
A D2 LTI LSCI° P8 AlC WD Notwithstanding the provisions of other laws, any
NA eSS MT ODT A18.80 OLI° AILSC person who, knowingly or where he should have
NTNELD PavGLe 4PLT av3®ES NCLG AAT known the importance of residence permit, identity
PN A1LT PULONLATD P ACDE DI card and other travel documents to foreigner to
stay or to live in Ethiopian, assists smuggling of
Mor MO h1-0T NLTEF ®L hTeRe Mt Y P seine
. migrants to enter in to Ethiopia or assists the
ATSNIC £ POm L9 Nh1-OT oo , o _

:,1 ¥ smuggled migrants to stay or to live in the territory
£MC TN AT QhHERe -0 of Ethiopia, shall be punishable with rigorous
ATRTC ORF WIREL P4 V@9 A0~ hE imprisonment from 3 to 5 years.

Goot  Adh & Goot (°LLCH O ANl
,e,qm]g\::

5. Nh1-OT a3 ORZE AIC aOT #w38HL | 9. Assistance to lllegal Stay in any Country
ao4-O0C Any person who, in order to obtain directly or
Mm99 (o (PTI9° 1 OTHPPSLE oo indirectly a financial or material benefit,

CTIHN ®LI° A AR TPI° AZITTH N0

8/ 77 Mooy W7t @LI° CooFLe L
PANAD7 PO AIC O@ OhDIP oo
NaoSC  POLENLANTTT  ooNACHT APo)A
NATHexe o-nT L9 hWTeXLE PP
A@- NAA AIC 77442 C-HINL:E

intentionally:

1/ assist, to stay in the territory of Ethiopia, a
foreigner who is not a national or have no
residence permit by violating the law and
without complying with the necessary

requirements to live legally or to stay an

Ethiopian national elsewhere in other country;
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1_9:

€ 77 Moo AAT (@ @L ATPXE OLI°
0L M AIC AFSI 029 LINC ARCM
ATRNIC oo FT: mBI°

aLert: APLTT NAh1-0T ooy LINC
ATTNIC aomeoLe A7 W727LTAN AL
oL 10 Mo oL ALOP
POLTANT  oo71L APA  hOTE oo Fodf
nce we9® PrH A1 Aooamd PHN9797%
fam: COTANL.:

ALY hi Govi Ahh 1& Gov 099.2CH 6
AQG-T AS hNC 880, Adh ANC ZEA, N°9.2CH
aopgr @, Ppa4N::

90287 dAITéT @89 OhnCTE  AISLAT
DAL L7
PG D9° @ Nh1-0T PALT Ho-o-C OL9°

NLAGTFT Mh1-0T o071 LNC “THIC O7EN
PI°Covd-* AN ®LI° NSRCE 181 oPT T477
LPLNE: ovlB COMTE 9°0AC PPYT L9
°0ncC A7 POLTA N@7 A1SLaoNnCE PUOT
°0nCHT  ATAAT  0L9°  TINLE ATS.LNP
NISF@9° avpn- Phél-d- OLI° N+ TFI° Uy
NFHPPSE  oo71&  oofAL PAM @R (-0
MNLET Pmé @LI° PLNP ATLUT hi Govt
ANh 1% %ovt (LLCH 6 Ahd-T LPMA::

OFENT AS NOFEA TmCME? hhanNP
ME® A@ (Y APE LT OTEAT?

P40a00F (@ PLNPT ®FEN 14000017 ®LI°
AN CHELOTT 1IE @90 9L PNt PR
®LI° ADTEN “INL070.L PPIT TIHAN 9o rR
®LI° h@TEA LCUE 1T “THE®39° TN
ATSLTOF 1 A PLNP DLI° IOIaTI P
T ho?eA &CLF O TT oot “lod
D N7IST@9° oA ATELITOF LU
MLI° ALADP PPl AILPYT AILTIS UbF hE
ool Ahh 1 Govot (°.LCH O AN
LpMA::

10.

11.

2/ facilitates the smuggling of another person
into Ethiopia or to cross the border or to enter
into another country by violating law;

3/ agrees to provide, provides or transfers false

identity card or travel document, whereby he

knows or should have reasonably known or
there is a means to know that the document is

to be used for the purpose of smuggling of

migrants;

shall be punishable with a rigorous imprisonment
from 10 years to 15 years and with a fine from

100,000 to 500,000 Birr.

Destroying of Evidence and Blocking Testimony

Any person who, intimidates by any means or
bribes directly or indirectly, an informant, witness
or a potential witness not to testify, to provide false
testimony or to conceal an evidence in the process
of criminal investigation, prosecution or court
proceeding of the crime of trafficking in persons or
smuggling of migrants or destroys or conceals an
evidence by his own, shall be punishable with

rigorous imprisonment from 10 years to 15 years.

Concealing Crime and the Suspected Criminal
Any person who conceals the suspected criminal,

who is accused of committing the crimes stipulated
under this Proclamation, hides a property used or
planed for the commission of the crime or conceals
the proceed of the crime or the source of the
money used for the commission of crime or
disguises or fails to report the source or the money,
that he should have known the fact that either the
source or money is a proceed of crime, shall be
punishable with a rigorous imprisonment from 5

years to 10 years, depending on the cases.
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18, PPN &CLETT hATI0F 0P
DI A NV APE ¢tovAbt  h1-0T

PALT Ho-o-C @LI° NLATT 7 Nh1-OT oo
£NC P7INIC POTEN &CUT-
&/ 0.4.09° Pav(SST G oohSD'T T W EOP AG

181 hooflhe 04T AovhAhd  P9UL5
YYD TNLE ALAD haP® DAL O
b 11 Xy A T2 L o Ul L B | (10 B A 1 T &
AN OF hdooFAT MANLS NOEPC £ANE
NIl oolBmr 0L9° TINLE®DT AN
®LI° ANA  ATMNTE PAD AMA  OS4.L@-T
£A1N0 ®LI° AOHE TINLE POm ALY
NPAN AN LPTMAT @RI LU POTEA
LCUT ALan A TN PINLD hLD ha £A
ALY Ahh & hool 991LCH 01 ANt
£aPMA:

NOTEA  LCLE  PTMLMLT ®LI°  ALKI®
CHHOE? G- AevfHE  Aovhdd @RI
ATINPAVE POLENTA  ovlB @BIC TINLE
APA@-  hha®?9™ MAL (P71 028t og9
AN O e AT 0P hdooFAT
nANLS  OhRC fANE PREET  oolBmy
®LI° TINLEDT A AN OLI° AMA A0 T
LA AMA O8LOT LA ORI hOHF
MINLE POMm ALY hE&E Govt 991G hi
ool CTICNNT 0 Adé-T AS hNC T, Ahh
AC 0. N7.LCH aodbe™ LPMA::

If. h? A7t CHOAmm- &£CP+ COTEAN tmfert
8/ CATPRE  4ufolAP  BI°NC-NLP STANAN

POIEA M7 AR T (B)F (F) AS (8) AL
LI NSCI° NHY ash ¢1L771 O7EA
¢téBovm Ph? A@F  0FAM@  SCET
+PHE 0e9° PPTHE PAPT HATE hPhE
&C1Ek PHéBoo@ htLe-E POTEN &7 OC
Nao-+ONC hPY @LI° NALPT Aoo1e @LI°
Nh1-0T ao71e AIHMPOC Otddav &CEF
me9® NC h\y-

12. Failure to Disclose Criminal Acts
Whosoever, with regards to the crimes of

Trafficking in Persons and Smuggling of Migrants

stated on this Proclamation:

1/ having information about the preparation or
evidence that may assist to prevent any harm
before its commission, fails to immediately
inform or give information or evidence to the
police or any other competent authority, unless
he adduces force majeure or adequate reason
prohibiting disclosure, or gives false evidence
shall be punishable with simple imprisonment;
or if the possible harm of the criminal act is
serious, the punishment shall extend to 5 years

of rigorous imprisonment;

2/ having an information or evidence capable to
arrest, prosecute or punish a suspect or person
ready to commit the crime, fails to
immediately inform or give information or
evidence to the police or any other competent
authority, unless he adduces force majeure or
adequate reason prohibiting disclosure, or
gives false evidence shall be punishable with a
rigorous imprisonment not less than 5 years
and not exceeding 10 years and a fine of

10,000 to 50,000 Birr.

13. Criminal Liability of Legal Persons
1/ Notwithstanding Article 90 (1), (3) and (4) of

the Criminal Code of the Federal Democratic
Republic of Ethiopia, where any offence
stipulated under this Part is committed by a
direct or indirect participation of juridical
person, or the crime is committed in
cooperation with organized criminal group or
through an illegal association or juridical
person established for trafficking or

smuggling:
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U) AOeA OHMA® POV oodber nPY a) the penalty shall be fine from 1,000,000
oPgr@ NG 7AST  AOh NG Birr to 5,000,000 Birr, where the crime is
ETLAST LUPGAN punishable with fine;
0) ADFEA CFMAD AT ChAhT POV b) when the penalty provided for is
hPy ¢parE aoms- imprisonment, the penalty shall be:
&) adh & ol o Ahe-T (1) a fine not exceeding 500,000 Birr
B n"'I.,(’h‘P;fl YEA DD AC EFL for a crime punishable with not
@ GRS
exceeding 5  years  rigorous
(&) anh 1 Goot 8 AOCT imprisonment;
A%LehPM @FEA hNC ZEA. Ahh (2) a fine from 500,000 Birr to
NC 879087 ¢ 1,000,000 Birr for a crime
punishable with not exceeding 10
(F) Adh iz Gevt ATLENLM @IEA years rigorous imprisonment;
nc A7A87 Adh ANC 71O (3) a fine from 1,000,000 Birr to
4R 1,500,000 Birr for a crime
(@ adh AE 9ot 81+ ANGT WS punishable with not exceeding 15
nHLe 0AL A%LeAPM OIEA N NC years rigorous imprisonment;
AP EPL PAIY AS NIV (4) a fine not less than 2,500,000 Birr
NIPR 200 RIPR () up to the maximum penalty
shdoodhda  hedem oG stipulated under sub-article (1) of
AGoL L NTLTA this Article when the crime is
av O\ i
punishable up to 25 years of
aopgre @,pa)gn::
b rigorous imprisonment and above.
” ¢) in addition to the penalty stipulated under
) LY ArPx &LA T4 (V) AT () ) dd h I Jated und
whRImIe- PME 0ha1E SO paragraph (a) and (b) of this Article, the
OLF"  IU0E  LCH PRCRE 0L juridical person or association shall be
POTNG “THE @9 LT ORI At dissolved and its property or asset shall be
LMLAAN:: confiscated.

g OV AR 700 ArbR (B) O 110 PO 2/ The penalty stipulated under sub-article (1) of
PECP-ET LI POIVNST  QANTET e- this Article shall not relive the criminal
ANNLEE MEI° NECPoE N9° mLI° ALCP-k liability of the owner or manager of the
PP AT 09900 0LCLE PHATLD7 juridical person or association or the employee
POCEET MBI PUIVNGT Wets POIEA participated in the offence on behalf or for the
FMPEIT hONb LI benefit of the juridical person or association.

F/ PN 276G WetE aA15% e (745 3/ When a private employment agency engages

Wt NS AN 2 AR
TATICT  afA 45 N30T L9
0FALHOT @P T+ “T7EOT9° AR ER Arve-
®L @B WIC PAh ATRPT ®L89° hOP

in employment exchange service send any
Ethiopian national abroad for work, while its
license is suspended, cancelled or having a

licenses but commits or directly or indirectly
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LPE RLAD NAA  TIST@9° vRd (Y
APE  TLYTE POIEA  LCLPFT  P4LOam
OLI°®  ADTEN a9 NPTII Y
NTHPPL av¥18  “PFEDI9° 98T &R
£LLY RIGPT NIV AFPR T0-0 ATPR (B)
AS (8) PTLIITT PORT RPMA::

19, P98 L&

&/ 1E®9° I8 AHOM POLL09°0 T aolPd
ALOP L FPLATET IART® 420 1E CFTi0-
MHF: ASLAT NAA P98 HE Noomed®:
NooTART  (FThAT  0913ANT 20T
AN Noomede: PALTFT AT ST
T A Neomed® @LI° NAMAD- DALY
ANTT Q@ 4PL ATITIT oofAf ®LY°
TP9° Novdm ®LI° Neo+NN hP1 h1-OT
h® AHPPLT ®R9° NLAETFT  Nh1-0T
ooy LINC  ANDLT POTEN  tmPeiT
ALNPLDI::

€/ AhIST 10T HooC o©2f9° HI5T
NLAET hAER e M Ao 1 oL
AR E M ATINNT 1@ h7
®e9° Pl ANSSE T Ohooahet
N5 m-9° v LPLATET €100 NUPF9°
TP0LTE @G L9

heA 2ot
PaohAnAE PI°Cavl-S hhE PoINLES
L22-2PCYt EIINDPT

1%, mPAA

&/ 10T PALTF  Ho®C oL ONLATTF7
0h7-OT oo71&  LNC  “TNIC  O7EA
PoohAhA T P9°Covd-T A0 PRCE LTS
PUINLE ANNN NHY ARA £701PT
aow/l T BhSOGA::

PHY AEA £701PF ATLtmNe Pio- (Y
APE  ANFALT 1TSS AL POTEAN  h7
MPA NFAT P POTEN 271 22CHT W1 hS
ANT AN PAT@ AT 27032 F (Y
APE VLI OTENT AL 14997 LUPGA-:

Ol
~

aids to commit the crimes, in any manner,

stipulated in  this  Proclamation, the

punishments specified under sub-articles (1)

and (2) of this Article shall apply.

14. Consent of the Victim
1/ Notwithstanding to the consent of the victim,

for the aim of exploitation, if the consent is
secured through a means of threat, coercion,
other form of coercion, abduction, fraud,
deception, abuse of power or by using the
vulnerability or by giving or receiving bribe or
benefits to achieve the consent of a person
having control over another person, the

criminal liability of the human trafficker or

migrant smuggler shall not be relieved.

2/ In cases of trafficking of child or smuggling of
child from and into Ethiopia, the consent
given by any child or his guardian shall be

unacceptable.

PART THREE
PREVENTION, INVESTIGATION AND OTHER
PROCEDURAL PROVISIONS

15. General
1/ Prevention,

investigation, prosecution,
adjudication and evidence collection process
of the crime of human trafficking and
smuggling of migrants shall be conducted in
accordance with the provisions of this Part.

2/ Without prejudice the provisions of this Part,
the provisions of the General Part of the
Criminal Code, the provisions of Criminal
Procedure Code and other relevant laws shall

be applicable with respect to the matters not

covered in this Proclamation.
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1%, L7°CT 71847 783 16. Duty to Report
5/ MLV  APE  2C CtavpAhkt  OFEAT 1/ Any person who knows the commission or the
avl.0°PF D3 me9° A.4.Ba0- av P preparation for the commission of any of the
POLeMP TPIEDIC ADF POIEA CCLAT crime stipulated under this Proclamation shall
AZANE AA AT AAD: QAT DRI have the duty to notify the police, any other
relevant authority or local administrative
NAMONG- ATLTS PANTFSRC AhA  PUIADP vant authonty v
organ; and shall have duty to take appropriate
AS 7 N7LLPL@ oowlct AN@T ACICE
measure allowed by law.
CaomN& L7 LTCNTA::
2/ Any person, who knows that any member of

€/

1z,

509 A@ (LY APE ONtovAnt PO7TEA
LCLT et ®LI° NAA T @9 1477
(LY APE Atovhht POTEN £CLT 97T
OO AOA PPY A hoofNG@- Poo§le
AN M4 eolPr7 fod aPY LU
M8 LD “1AOF AANT::

AhLD P+I0m OPT7 hdaeead

a4/

()

7’00 Oh1-oT  POPT Ho-oC og9°
N 7 NA1-0T ao71 £NC POINIC
O7EN PTéAav:  pP1dLBop ®LI°  NLOT°

oL AP NE TCME ASLa-

TG PFT A187-

v) “1E® 0 FAhChET ooChll
®LI°  PooAIAH  A®-CTA?  NovdAn
TMN.@7 ACP°E AONL:

) N1F®9° Phlédt nRAT 090 L£ING
AT HN®T SR 091247
TIEDTF  ACTHHPOE @L9 £INC
aAfelLar hPY 09157 FIN@ A7aNh0Gg
L6 LT N3 ALAINE

) 0he s Puord® NPL @NT  POLTT

HIEL2TF Qomeo- QR NCISTF@-9°
av P INFPI° Pt ao PP PAP
eUnes €9 00T AC8r a18.L4
WNTFo N7 FOHH ANT:
LFAA::
NV A%PA 200 AFTPR (B) oowldt 7°Ad
PL.ONLDT ACIE @LI° CoLOM@7 oM
MG ®I° HEE PoLlavAnt@- (@ “TANCS

TN4.09° hAl|::

his family is absent due to causes related to the
crimes stipulated in this Proclamation or at
any other pretext related to crimes stipulated
in this Proclamation, shall have a duty to

notify same immediately.

17. Protection of Exposed Persons

1/

2/

Where there are reasonable suspicions to
believe that a crime of human trafficking and
smuggling of migrant has been, is being or
likely to be committed and with the view to

protect victims, the police may:

a)

take an appropriate measure by searching

any house, vehicle, ship or air planes;

b) conduct proper search in any areas or
borders of the country to rescue victims,
who are being trafficked or crossing
border, and transporting them to care

centers;

order any governmental and non-
governmental medical facility so as to
avail proper medical treatment to victims

who suffer serious injury.

Any concerned person has the duty to respect
and observe order given or any measure taken
by the police under sub-article (1) of this
Article.
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. AR PI°Cond- N&LPTT NAaomed®

b/

O]
~

K/

7’00 0h1-0T  POALPT Hoo oL

OL+HET7  Nh1-0T oo £NC  “T0IC

OTEN C1éAov  aPldBoo ®LI°  N.LO9°

eTL0 DA A%o07  CULLNTA  NE

TCMNE ham-=-

U) NO7EA P1hmimé APTI N-L9F 0Lo°
LCEPTF @0 T ACT Noo70T:

A)  FEMCNELT AL NeNd
NLLCY:

d) M€Ce 0 FOMH oowld MG
CTT PN Pov1SE HE&GPT7 AMAG:

av)  PUIP LIPAAN VT ALTCE OLI°

A

w) ONAPR ooi7 Qb0 Vs AA AT
£AD PAR PI°Cavl- HL Noome9°:
NA@7EA hd909°  PULLAR  TINLELTT

ATINNAN LTAN::

NHY AFPR 700 ATPR (B) &LA i (dh)
eTL11@ NSCI° ANTHL U-BJ homav RS
®7ENT  Otoodht AN o071 TINLE
TV POICFAN  eolPr hFooh LN
NeLama- FOHH o0l AN PHMCMEd
P20 Pov1SE H&GPT AMAT LTANT PTYP°
PASCE N FOMH PN CovlSE NPT
PooPAG  HC WI8409°  ooth PP
TNLEDTG PPNIEPT Ndafol-B NG GCE
0 TEHSTE 0@ 09T T NOUE
PG X LP ANVT@-::

NHY AR 700 APR (B) &L T (V)
NACT o070 +720C AL P+H027¢-
a4 L9 N7°AN PtheofN ACT M
01825 AL POA@ a0 1N O7TEA ®LI°
PAN1L L o4 C OTEAN hAdLBov (NTPC
nACT o070 404 2C 0HLPH ALLD
NF@D COIEN &CUPT h@d7eN TmeEert
M LWPGH: ov(CoN4 L9 N7°A0 Ptavfl
ACT M eACT o001 0477 havl.pao-

aow -k

18. Applying Special Investigation Techniques

1/ Where there are reasonable suspicions to
believe that a crime of human trafficking and
smuggling of migrants has been, is being or is

likely to be committed, the police may:

a) infiltrate the suspected criminals, criminal

groups or organizations;

b) conduct surveillance against the
suspects;
c) intercept private communication of the

suspects by court order;
d) create simulated legal relationship; or

e) respecting human rights, use appropriate

special investigative technique;

to collect evidence proving the crime.

2/ Notwithstanding the provision of paragraph
(c) sub-article (1) of this Article, where there
is a compelling condition and otherwise than
intercepting the communication of the

suspects, the police may intercept the
communication of the suspect by the order of
the Minister; provided, however, that the
condition and other evidences opt or initial
grounds for interception of communication
without court order, shall, in writing within 72
hours, be submitted to and approved by the

president of the Federal High Court.

3/ An investigator or police who infiltrates the
suspects pursuant to paragraph (a) of sub-
article (1) of this Article shall have an
immunity from prosecution, unless the police
or the investigator causes death on the victim
or commits rape. He shall need to sign an
agreement, prior to the commencement of his
duty, with the Ministry on the list of crimes

from which he is immune.
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Né&T hnd 1 DATLPIT@ POTEN 1-80F
Paoohan NP1t hoLLhbé IC o0l l-l9°
anNtH::

0/ ALY AR 300 AR (F) hL9A9° AOA
LN LS aoavlP POMA:

AR oot} N1 aomed® hAgohAha
a/ V@9 (@ NV APE oowldt THOYE

aolB @RI TINLE POIPLN DL
AN AN AR oo T 09T
aoMm+9®  WLFAI°T VLI ®F MAee@NE:
PNt WILYIG U (Y APE @e9°
NAA  A20NF QAD- W7 aowld (OTEA
Tmee BUPGA::

PHY A7P0 70-0 A3PO (B) N.SCI AR ool
SAT@ ALF AhOd PULTACF LAgohan
aoI3F@ (W7 A0 htia A Yo-:

O]
~

DA CHT AADC hATI$e+
NAAT NTT ORI U P Wm0

1o

&8/ 00V APE ¢tevAhtl  OMW1-OT PCOALT
Ho-0-C ®LI° WCAFTT NA1-OT ooyl
LINC “TANIC OTEN PHdAovt APtdfov
®LI°  NLO9° PPN NAOPT  A“Tav
POLLOTA NE TCME ASC NOIEA hD

N1 770N
TMCNELTT ALH LTAA:

€ NHY A7PR 700 ArPR (8) oowlt LN
a@® 9°Covd- CAFMSPP  AIRPT NOTEAN
A7 21-CYT LI oow it TanTTd
PI°Covd- IH NECE N ANT  LTAAT
P9 OMPAN POLAMD Teo14 PI°Cavd-
W hidt @t ooNAT eant9e:

-Gt aow /-t

A4, £7I05T Ghe°

4/ MHY  APE 4217171 POTEA  £701PF
+FPA® SCL N PPLN POTEA ANT TINLE
aPCn PoINCE T DAL YE POPN hD 1@~

4/ For the implementation of sub-article (3) of
this Article, the Ministry may issue a directive.

19. Prohibition of Using a Special Privilege
1/ Any person can not avail a special privilege

regarding the duty to inform, provide
information and evidence regarding the crimes
stipulated under this Proclamation; failure to
comply with his duty shall entail criminal
liability pursuant to this Proclamation or any

other appropriate law.

2/ Notwithstanding to sub article (1) of this
article, any person having immunity shall not
be sued before the immunity is lifted in
accordance with appropriate law.

20. Arrest and Detention
Without prejudice the provisions stipulated in other

laws:

1/ police may arrest the suspects in accordance
with the provisions of the Criminal Procedure
Code, if he has reasonable suspicion that the
crimes of trafficking in persons, and

smuggling of migrants has been, is being or

likely to be committed;

2/ where the investigation on the person arrested
pursuant to sub-article (1) of this Article is not
completed, court may grant remand in

accordance with the provisions of the Criminal

Procedure Code; provided, however, that the

overall remand period may not exceed four

months.

21. Burden of Proof
1/ Public prosecutor shall have the burden of

proof of criminal cases brought to the attention
of court upon violation of the Criminal

Provisions of this Proclamation.
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NhéA 19 ALLT LTAA::
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2/ Notwithstanding the provisions of sub-article
(1) of this Article, upon proof of fundamental
facts of the cases, for crimes stipulated under
Article 3, 4, 5, 6, 10 and 11 by the public
prosecutor, the court, when necessary, may

shift the burden of proofing to the defendant.

22. Relationship in Good faith

1/ Any property, money or anything transferred
to third parties on the basis contract or any
other legal relationship with good faith, if used
for the commission of crimes stipulated in this

Proclamation, it shall not be confiscated.

2/ A leaser who creates contractual relationship
in good faith shall have duty to perform
appropriate acts so as to have knowledge for

any liabilities arising from the contact.

23. Suspects Immunity from Prosecution

1/ Any person who involves in the crimes of

trafficking in persons or smuggling of
migrants and who, before the case is taken to
the court, provides substantial evidence as to
the offence and other suspects, may be fully or
partially set free from prosecution upon the

decision given by the Minister.

2/ Notwithstanding the provisions of sub-article
(1) of this Article, when the victim dies, his
organ is removed or if he is exposed to
incurable disease, the suspect shall not be set
free from prosecution; provided however, that
depending on his participation and the

usefulness of the evidence provided, his

punishment shall be reduced.
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3/ For the implementation of this Article

“Substantial Evidence” means the evidence:

a) is sufficient to bring conviction
otherwise than other evidences;

b) Serves as a basis to find out other

suspects or to lead to other evidences; or

¢) Corroborating other evidences, sufficient
to bring conviction and in its absence,

conviction is unlikely.

24. Jurisdiction
1/ The Federal First Instance Court shall have

first instance jurisdiction over offences

stipulated under this Proclamation.

2/ The judicial jurisdictions stipulated under
Article 13 and Article 17 (1) (b) of the
Criminal Code of the Federal Democratic
Republic of Ethiopia shall include crimes of
trafficking in persons and smuggling of
migrants.

25. Inapplicability of Statute of Limitation
The prosecution or execution of sentence of a

person who commits crimes stipulated under
Article 3 and 5 of this Proclamation shall not be

barred by statute of limitation.

PART FOUR
PROTECTION, REHABILITATION AND
COMPENSATION FOR VICTIMS
26. ldentification and Rescue of Victims
1/ The Government shall put in place necessary

working procedures to identify, rescue,

repatriate  and  rehabilitate  victims in

partnership with other foreign diplomatic
missions, concerned government and non-
government  organizations and  other
supportive mass organization, the details of

which shall be specified by law.
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217.

2/ Without prejudice to the provisions of other
laws:

a) victims shall be provided with
information on the nature of protection,
assistance and support as well as
information on any legal proceedings
related to them;

b) victims shall be accorded the available
health and social services, medical care,
counselling and psychological
assistance, with care, on a confidential

basis and with full respect of privacy.

3/ Organs responsible to investigate, prosecute,
adjudicate criminal cases stipulated under this
Proclamation shall, taking into account the
condition, refer the victim to appropriate
organizations and institutions for assistance

and support.

4/ The victims while staying at temporary shelter
shall, in no case, be kept in police stations,
detention centres or prisons; and unless
victims are required for testimony in the
judicial process, they shall not stay in
temporary shelter for a period exceeding three

months.

5/ Any person who is not a national shall not
stay, either in the temporary shelter or in
Ethiopia for more than one month, unless he is
required for testimony in the judicial process,
or his cases treated in accordance with other
relevant laws.

Repatriation of Victims
Any Ethiopian, found outside of Ethiopia, who is a

victim of trafficking in persons and smuggling of
migrants:
1/ the Ministry of Foreign Affairs shall, in

cooperation with the concerned Ethiopian
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Embassy, the Ministry of Labour and Social
Affairs, international organizations and, if
necessary, with other appropriate domestic
organizations initiate the process to return the
person in to Ethiopia;

2/ 1If Ethiopian embassy hosting there or working
nearby victim of human trafficking or a

smuggled migrant of Ethiopian citizen arrested

or detained in a foreign country have

knowledge of this occurrence he shall in
collaboration with appropriate organs initiate
the process to rescue, release and return of the
victim to Ethiopian.

3/ if any victim of human trafficking or a
smuggled migrant is compelled to stay in a
foreign country for any case, the Ethiopian
diplomatic mission shall take measures to
provide him with legal counselling or

assistance; and the Embassy hosting there or

working nearby shall follow up handling of
the victim and status of the case and
periodically report to the Ministry of Foreign

Affairs.

28. Repatriation of Foreign Nationals to their

Country
1/ Any foreign national who is victim and found

in Ethiopia shall be fully entitled to the
protections mentioned under Article 26 (2), (3)
and (4) of this Proclamation, and he shall be
provided temporary resident permit, as the
case may be.
2/ Any foreign national who is victim of
trafficking in persons and smuggling of

migrants shall not be criminally liable on his

illegal entry into Ethiopian territory.

3/ When a foreign national has been identified as
an important witness and if he is willing to

testify, in accordance with a relevant law, he
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shall be accorded temporary resident permit,
until such time as the proceeding of the court
is completed, and his human rights shall be

respected adequately.

4/ Without prejudice to the provisions of other
laws regarding visa, travel documents and
other conditions, when any victim, who is
foreign national, is identified in Ethiopian
territory, the Ministry of Foreign Affairs in
collaboration with relevant authorities and
concerned diplomatic mission, shall take
appropriate measures to repatriate the victim

to the country of origin.

29. Protection of Witness and Victim

Without prejudice to different rights stipulated in
other laws with respect to victims, any witness,
who is a victim of crime of trafficking in persons
and smuggling of migrants, shall be entitled with
the protections stipulated under Witness and
Whistleblowers  Protection Proclamation no.

699/2010.

. Immunity from Criminal Liability

Any person victim of trafficking in persons or
smuggling of migrants shall not be legally
prosecuted on the facts of being a victim of the

crime.

. Compensation

1/ The court may decide against the convicted
person, in addition to imprisonment and fine,
to pay compensation for the victim or to
persons or organization who incurred cost in
the name of the victim.

2/ The amount of compensation to be paid under
sub-article (1) of this Article shall, enable to
set off medical, transport, moral damage, any
other costs or losses incurred as a direct result
of the crime and other appropriate expenses;
provided, however, in any case, the

compensation shall not be less than the
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32.

33.

34.

amount paid, or to be paid to the human
trafficker or migrant smuggler, loss incurred
by the victim because of the crime or the
benefit obtained by the human trafficker or

migrant smuggler.

3/ When the victim cannot get compensation

under sub-articles (1) and (2) of this Article,

an FEthiopian national can claim a

reimbursement payment and shall be paid

from the Fund.

PART FIVE
ESTABLISHMENT OF FUND
Establishment
A fund to prevent, control and rehabilitate victims

of crime of trafficking in human and smuggling of
migrants (hereinafter called the “Fund”) is hereby

established by this Proclamation.

Sources of Income
The source of income of the Fund shall be budget

allocated by Government, proceeds of sale of
properties confiscated or fines imposed as per this
from

the

Proclamation,  voluntary  contribution

individuals, governmental organisations,
private sector and charities and societies, grants
from different international organization and
donors and other financial sources approved by

Ministry of Finance and Economy Development.

Objective

The main objective of establishment of the Fund
includes the following:

1/ to assist the provision of material support for
victims;

2/ to support provision of professional training to
victims;

3/ to cover the expense of relief, rehabilitation,
reintegration of victims with their families and

community; and
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4/ to support the construction of temporary

shelters and other needs.

35. Management of the Fund
The management and procedure of the fund and

the accountability of the organ which administers it
shall be determined by council of ministers
regulation.

36. Beneficiaries of the Fund
Victims of Ethiopian nationals shall benefit from

the Fund established in accordance with this
Proclamation; provided; however, the Government
shall determine the conditions under which foreign

nationals may benefit from the Fund.

37. Books of Accounts and Audit
1/ The books of account and other financial

records of the Fund shall be audited annually
by the Auditor General or by the auditor
assigned by him.

2/ The organ which administers the fund shall
have the duty to submit the audit report, to the
body to whom it is accountable for, within
four months following the end of the budget

year.

38. Budget Year
The budget year of the Fund shall be the fiscal year

of the Government.

PART SIX
STAKEHOLDERS COOPERATION

39. Establishment of National Committee

1/ A national committee, for better coordination
of activities designed for victims protection,
assistance and rehabilitation, for advising in
policy, plans and implementation framework
formulations process, to accommodate the
interest of victims and for combating the crime
of human trafficking and smuggling of
migrants; provide with, its basic role to
introduce the social impact of the crime and its
adverse effect on country’s image into the

educational curriculum and to maintain the
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interest of various social segments and

structures shall be established.

2/ The national committee will be lead by the
Deputy Prime Minister, and incorporates
Ministry of Justice, Ministry of Foreign
Affairs, Ministry of Federal Affairs, Ministry
of Labor and Social Affairs, Ministry of
Women, Children and Youth Affairs,
Ministry of Education, Regional States, other
governmental organizations, religious
institutions, charities and societies, various

structures and other respective organizations.

3/ The national committee shall be accountable
to the Prime Minister and shall be responsible
to lead and coordinate all efforts designed to
prevent, counter and rehabilitate the victims

at the national level.

4/  Without prejudice to sub-article (2) of this
Article, the structure, assignment, power and
duties of the national committee and the
responsibilities of other institutions shall be
determined by a Regulation to be issued by
the Council of Ministers.

40. Establishment of Task Force
1/ Anti Human trafficking and Smuggling of

migrants Task Force (hereinafter called “task
force™), which is accountable to the national
committee aimed at supporting efforts
intended to rehabilitation of victims
prevention and control of crimes of human
trafficking and migrant smuggling is

established.
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Women, Children and Youth Affairs,
Ministry of Education and National
security and intelligence service;

b/ Ethiopian Federal police commission,
Charities and societies agency;

¢/ a representative assigned by the Minister;
and
d/ Other individuals assigned by the Chair

person of the national committee.

3/ The task force shall:

a/ Design policies, strategies, action plans
and measures that enables the protection
and assistance of victims in collaboration
with appropriate government organs, aid
partners, and when necessary, with

international organizations and implement
them upon approval by the national

committee;

b/ Design the National plan of action for the
prevention and control of the crime and
obtain approval of it from the national
committee, supervise its implementation

and submit reports periodically;

¢/ In collaboration with pertinent stake
holders ,take appropriate actions for the
rehabilitation ,assistance and reintegration

of victims with the society; and

d/ perform other activities assigned by the
national committee .
41. Responsibility of the Ministry of Justice

Ministry of Justice shall:
1/ in collaboration with relevant governmental

shall

and nongovernmental organizations,

design an action plan and cause to develop
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2/

broachers, modules, dramatic scenes, and

other educational methodologies containing:

a) the recruitment mechanisms of human
traffickers and migrant smugglers, means
and types of exploitations and other

staying mechanisms, the role of law

enforcement  institutions and  other
information and support providing
institutions;

b) the rights of victims, laws regarding the

protection, care and repatriation of
Ethiopian nationals who are victims, the
of different law

role organizations,

enforcements and others;

c) the means of minimizing driving forces of
victims for such crimes especially about

women and children; and

d) best practices used for combating the

crime;

and broadcast to public at large through mass
medias and other communication means with

the costs to be covered from the Fund.

The action plans and measures referred in sub
article (1) of this article should include means
to access the rural population, provided that,

the task force will supervise the

implementation.
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42. Responsibility of the Ministry of Foreign Affairs

Without prejudice to the powers and duties
stipulated for different organizations  in  other

laws, the Ministry of Foreign Affairs:

1/ in cooperation with National Intelligence and
Security Service and other relevant organs,
shall collect and disseminate data’s of the list
of victims of the crime, the country and the
conditions under which they are found and

other necessary information’s;

2/ shall conduct assessment on trafficking of
human and smuggling of migrants and the
level of risks of different countries and
communicate in different mechanisms to
victims and migrants of Ethiopian nationals

who reside in other counties;

3/ shall support the establishment of Ethiopian
community in the destination countries where
crime of trafficking of human and smuggling
of migrants found and support the community

members to maintain their rights and benefits.

43. Responsibility of the Police

1/ Police shall collaborate with Ministry of
Justice, National Security and Intelligence
Service, Ministry of Labor and Social Affairs
and other relevant stakeholders on the areas
of investigation, information exchange and
capacity building for prevention and
suppression of crime stipulated in  this
Proclamation;

2/ Police may cooperate with internal and similar
institutions of other countries, for the

identification of victims, the properties used

for, the documents and other necessary
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information’s network and techniques of

organized criminal groups.

PART SEVEN
Miscellaneous Provisions

44. International Cooperation

1/

2/

3/

4/

5/

The Ministry of Justice, when necessary in
collaboration with Ministry of Foreign Affairs,
shall cooperate with the competent authority
of another country in matters concerning
trafficking

in person and smuggling of

migrants, including the exchange of
information, joint investigations, extradition
and other legal cooperation in accordance with
this Proclamation, agreements to which
Ethiopia is a party and within the limits of the
country’s legal system; and serves as a central

authority.

The Ministry of Justice, as appropriate, may
sign different international legal cooperation
framework agreements with other countries to
prevent the crime and to bring suspected

offenders before law.

For the implementation of this Proclamation,
Police may exchange information based on
principle of reciprocity with institutions of
similar mission,

another country having

perform joint cooperation in other forms or

sign memorandum of agreement with
institutions of another country, when
necessary.

The non-conclusion of agreements specified in
this Article, shall not preclude the Government

from taking administrative measures in

relation to the making and receiving requests

of joint legal cooperation and assistance.

Any information or evidence obtained

pursuant to this Article shall only apply for the
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purpose of prevention or investigation of

trafficking in human or smuggling of
migrants, otherwise than used for any serious

crime punishable with a severe penalty.

45. Confiscation of Property
1/ Without prejudice to Article 13 and 22 of this

Proclamation, the court, in addition to the
sentence imposed, may pass additional order
for the confiscation of any property which is a

proceed of crime.

2/ Without prejudice to the provision of sub
article (1) of this Article, the crime of
trafficking in human and smuggling of
migrants shall be a predicate offense and
Article 35 of the Anti-Money Laundering and
Countering of

Proclamation No. 780/2013 shall be applicable

Financing Terrorism
with respect to the confiscation of proceed of

crime.

46. Other Crimes
Where any person or public official or civil
servants commit crime other than those provided
the concurrent

for under this Proclamation,

criminal liability shall be maintained.

47. Delegation
For the implementation of this Proclamation

Without prejudice to the delegation given to
regional courts according to the constitution, the
powers of Ministry or Federal Police on the crime
may be delegated to the regional justice bureau or

to the regional police.
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48. Inapplicable Laws

49.

50.

1/ under this Proclamation, Article 243, 596, 597,
598, 599 and 635 of the Criminal Code of
the Federal Democratic Republic of Ethiopia

are inapplicable.

2/ No law, regulation, directive or practice shall,
in so far as it is inconsistent with this
Proclamation, be applicable with respect to
matters provided for by this Proclamation

Power to issue Reqgulation
The Council of Ministers may issue regulations to

implement this Proclamation

Effective Date
This Proclamation shall enter into force on the date

of publication in the Federal Negarit Gazette.

Done at Addis Ababa this 17" day of August 2015.

MULATU TESHOME (Dr.)

PRESIDENT OF THE FEDERA DEMOCRATIC
REPUBLIC OF ETHIOPIA
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