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PROCLAMATION No0.1089/ 2018

JHE PROCLAMATION TO PROVIDE FOR

IHE PROCEDURE OF GCRANTING AND
IMPLEMENTING AMNESTY IN THE

FEDERAL DEMOCRATIC REPUBLI =
ETHIOPIA

WHEREAS, it has become necessary to
create conducive condition for granting amnesty
to ensure peace and security as well as to protect
political, social and economic development of the
public;

WHEREAS it has become necessary to
create conducive environment for granting
amnesty to those bypass the law for resolution of
severe social and political problems happening
timely;

WHEREAS, it is found necessary to enact
procedural law for granting amnesty to harmonize
Criminal Code with the Constitution of the
Federal Democratic Republic of Ethiopia;

NOW, THEREFORE, in accordance with
Article 55 (1) of the Constitution of the Federal
Democratic Republic of Ethiopia, it is hereby
proclaimed as follows:

16t oM 7o, s
Negarit G. P.O.Box 80001
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This Proclamation may be cited as the

“Procedure of Granting and Implementing
Amnesty Proclamation No. 1089/2018

2.Definition

Unless the context requires otherwise, in this
Proclamation:-

1/ Amnesty” means a grant of immunity
from criminal liability, conditionally or
unconditionally, for those suspected of
similar criminal offence before or after
criminal investigation started or who are
under prosecutions, who have been
convicted of certain specified criminal
offences;

2/ “Regional State” means any State referred
to under Article 47(1) of the Constitution
of the Federal Democratic Republic of
Ethiopia and includes the Addis Ababa
and Dire Dawa city Administrations;

3/ "Person™ means any natural or judicial
person;

4/ Any expression in the masculine gender
includes the feminine.

3.Scope of Application

1/ This Proclamation shall apply to suspects,
accused or persons who have been

convicted of any criminal offences.

2/ Notwithstanding to the provisions of sub-
article (1) of this Atrticle, this
Proclamation shall not be applicable to
criminal offences of genocide, summary
executions, forcible disappearances or

torture.
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4.Establishment of Board of Amnesty
1/ The Board of Amnesty (hereinafter the
“Board”) is hereby established pursuant
to this Proclamation.
2/ The board shall be accountable to the
Prime Minister.
5.Members of the Board
The board shall have the following members:

1/ Federal Attorney General...... Chairperson

2/ Minister of the Ministry of Women and
Children Affairs .......c.ccoeceveen oo Member

3/ Commissioner General of the Federal

Police Commission ............ ... Member
4/ Director General of the Federal Prisons
Administration ................ ... Member

5/ One judge represented from the Federal

Supreme Court ......... ... ... Members

6/ Two persons assigned by the Prime

Minister ......o.euuuunnnnnnn., Members.

6.Powers and Duties of the Board

The board shall have the following Powers
and Duties:

1/ Formulate criteria necessary for granting
and implementing amnesty;

2/ Receive petitions of amnesty, examine and
submit recommendation to the Prime
Minister;

3/ Cause relevant organs present their
opinion related to petitions of amnesty by
appearing in person;

4/ Cause issuance of certificate for persons
that have been granted amnesty;
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5/ Work in collaboration with relevant organs
to integrate with the community persons
that have been granted amnesty to let
them lead peaceful life;

6/ Supervise the implementation of amnesty,
work with relevant organs cause
corrective measures to be taken where
there is a problem.

7.Meeting Procedure of the Board

1/ The Board may meet at any time upon the
call of the Chairperson.

2/ There shall be quorum when more than
half of the members of the Board are
present in a meeting.

3/ Decisions of the Board shall be passed by
majority vote; in case of a tie, the
chairperson shall have a casting vote.

4/ Without prejudice to the provisions of this
sub-article, the Board may adopt its own
rules of procedure.

8.0Office of the Board

1/ The office of the board of pardon
organized under the Federal Attorney
General pursuant to Article 13(1) of the
Procedure of Granting and Executing
Pardon Proclamation No. 840/2014
shall serve as office to the Board.

2/ The Office shall have the following
powers and duties:

a) Provide administrative services for
Board members;

b) Register and keep files, documents,
and decided cases of the Board,;

¢) Communicate meeting calls to the

Board members, disseminate
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agendas and relevant documents;

d) carry out other activities that help
for success of the Board.

SECTION THREE
GRANTING AND IMPLEMENTATION OF
AMENSTY
9.l1dentifying and Submitting Cases Subiject to

Amnesty
1/ Based on public and State interest, the

Federal Attorney General on its own
initiative or up on request of Regional
States shall submit to the Board for
granting of amnesty by identifying
offences and suspects, accused or persons
who have been convicted.

2/ The petition for amnesty to be submitted
to the Board pursuant to sub-article (1) of
this Article shall contain the following
information:

a) The types of crime;

b) The group or individual who have
been granting of amnesty;

c) The reasons for granting of
amnesty;

d) Other necessary information.

10.Considerations for Granting Amnesty

The following conditions shall be considered
for granting of amnesty:
1/ Impacts or potential impacts of criminal

offences on national sovereignty;

2/ Whether it is better alternatives to ensure

peace and security;

3/ Interest of the persons granted amnesty
to return to peaceful life.
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11. Decision of Granting Amnesty

1/ The Prime Minister shall examine and
give appropriate decision on the
recommendation submitted to him
pursuant to sub-article (2) of Article 6
of this Proclamation.

2/ If the Prime Minister accepts the
Board’s recommendation, he shall refer
to the federal attorney general to draft
amnesty proclamation.

3/ The draft amnesty proclamation
submitted pursuant to sub-article (2) of
this Article shall be deliberated by the
Council of Ministers and be referred to
the House of Peoples’ Representatives;
after the approval by the House of
Peoples’ Representatives the Federal
Attorney General shall implement it
with relevant organs.

12. Effects of Amnesty

1/ Amnesty shall
effects:

a) Bars or discontinues  any
investigation or prosecution of
criminal offence;

b) If convicted, cancels sentence as
well as its other consequences
under criminal law;

have the following

c) Presumes conviction to be non-
existent and causes to delete its
entry from the judgment register of
the criminal;

d) Unless otherwise provided by law,
costs incurred towards the
government and which have not
yet been collected shall be
regarded as remitted.
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2/ Notwithstanding to sub-article (1) of this
Article, amnesty shall not affect any
civil reparation and the payment of

damages to injured persons.

SECTION FOUR
MISCELLANIOUS PROVISIONS
13. Duty to Co-operate
Any person shall have the duty to

cooperate with regard to granting and
implementation of amnesty in accordance
with this Proclamation.

14. Inapplicable Laws

No law, decision or customary practice,
inconsistent with this Proclamation, shall
be applicable with respect to matters
covered in this Proclamation.

15. Powers to Issue Regulation

1/ The Council of Ministers may issue
regulations for the implementation of
this Proclamation.

2/ The Board may issue directives
necessary for the implementation of
this Proclamation and Regulation
issued pursuant to sub-article (1) of
this article.

16. Effective Date

This Proclamation shall enter into force on
the date of ratification by the House of
People Reperesentatives.

Done at Addis Ababa, On this 16" Day of July , 2018

MULATU TESHOME (DR.)
PRESIDENT OF THE FEDERAL
DEMOCRATIC REPUBLIC OF ETHIOPIA
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