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5. P o e ,

 PROCLAMATION NO. 375/2003
A PROCLAMATION TO AMEND THE INVESTMENT
RE-ENACTMENT PROCLAMATION NO. 280/2002

WHEREAS, the system of administration of investment

needs to be transparent and efficient;

WHEREAS, to this end, it has become necessary to
amend the ex1stmg law on mvestmenta,

NOW, THEREFORE, in accordance with Article 55(1)
of the Constitution of the Federal Democratic Republic of
Ethiopia, it is hereby proclaimed as follows:

1. Short Title
"This Prociamation may be cited as the ‘‘Investment
(Amendment) Proclamation No. 375/2003 ”

2. Renammg A ' '

The Ethiopian Investment Authonty, which has been re-
estabilshed under Proclamation No. 280/2002, is hereby
‘renamed‘as the Ethiopian Investment Commission.

3. Amendment
The Investment Proclamatxon No 280/200? is hereby
~ amended as follows:
" 1) Article 2 Sub-Articles - (8) " and (9), of the
- Proclamation are deleted and ,replaced by the
following new Sub-Articles (8) and (9).

‘‘Expansion/upgrading’’ means increasing in
value, by more than 25%, the full production

s | .of servxce capacity of an ex1stmg enterprise, be

1t m vanetv volume, or both
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“«9. *‘Appropriate Investment Organ’’ means the
Ethiopian Investment Commission, (hereinafter
referred to as the ‘‘Commission’’), or the executive
“organ of a region empowered to issue investment
permits.”’
The following new Sub-Article (14) is added under

* Article 2 of the Proclamation.

«14. *“Transfer of technology’’ means the transfer
of systematic knowledge for the manufacture
of a product, for the application of im-
provement of a process or for the rendering of
a service, including management and
marketing technologies, but shall not extend
to transactions involving the mere sale or
lease of goods.”

The followin’g new item (c) is added under Article 5

Sub-Article (1) of the Proclamation.

‘‘c.  Air transport services using aircraft with a
seating capacity of more than 20 passengers.’’

Article 12 Sub-Article (2) of the Proclamation is

deleted and replaced by the following new Sub-

Article (2). ‘

. Notwithstanding the provision of Sub- Article

~ (1)of this Article, a foreign investor intending
to buy an existing enterprise in order to
operate it as it stands or to buy shares of an
existing enterprise shall obtain prior approval
from the Ministry of Trade and Industry,”

The following new Sub-Article (3) is added under

Article 12 of the Proclamation and the previous Sub-

Article (3) is renumbered as Sub- Article (4).

3. Upon receipt of an application made in
accordance with sub-Article (2) of this Ar-
ticle. the Ministry of Trade and Industry shall,

~after examining the matter in light of the
relevant laws within two working days:

(a) register the share transfer or replace the
business license upon receipt of the
appropriate fee, where the application.is
found acceptable; or

(b) notify to the investor its decision and the

* reason thereof in writing, where the
application is found unacceptable

Article 13 of the Proclamation is deleted and

replaced by the following new Articles 13,14 and 15.

Accordingly, Articles 14-38 of the Proclamation are

renumbered as Articles 16-40, respectively.

“13. Application for In vestment Permit by a Domestic

Investor
1) An application for mvestment permit by a
domestic investor shall be made in a form
designed for such purpose and submitted
together with the following documems

(a) Where the application is signed by an

agent, a photocopy of his power of
- attorney;

(b) Wherg the investment is to be made by
an individual person, a photocopy of his
identity card, or a photocopy of the
certificate evidencing his domestic
investor status and his recent two pass-
port size photographs;
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(c) Where the mvestmcnt is to be made by a
business organization, photocopies of its
memorandum of association and Articles of

association; or where the business or-
ganization is to be newly- established, in
~ additon, it shall submit photocopies of the
shareholders’ idntifty cards or photocopies of
certificates evidencing there domestic investor

: status;

(d) Where the investment is to be made by a
public enterprise, a photocopy of the
Regulation under which it is established or a
photocopy of its memorandum of association
and Articles of association; and

(e) Where the investment is to be made by a |

_cooperative society, a photocopy of its Ar-

ticles of association.

2) The application form and documents stipulated
-under Sub-Article (1) of this Article shall be made:

(a) in two copies, where they are to be submitted
to the Commission; or

(b) in one copy, where they are to be submitted to
Regional Investment Organs’’.

““I4. Application for Investment Permit by a foreign

Investor

Application for Investment Permit by a Foreign

investor shall be made in a form designed for such

purpose and submitted to the commission together
with the following documents in two copies: ‘

(a) where the application is signed by an agent, a
photocopy of his power of attorney;

(b) where the investment is to be made by an
individual person, a photocopy of the pages of
a valid passport showing his identity and his
recent two passport size photographs;

(c) where the investment is to be made by a
business  organization incorporated in
Ethiopia, photocopies of its memorandum of
association and Articles of association; or
where it is to be newly established, in addition,
it shall submit photocopies of the pages of a
valid passport of each shareholder showing his
identity;

(d) where the investment is to be made by a
branch of a foreign business organization in
Ethiopia, photocopies of its memborandum of
association and Articles of association or a
similar document of the parent company; and

(e) whereitis a joint investrnent by domestic and
foreign investors, in addition to the documents
provided under (c) above, photocopies of
identity cards or photocopies of certificates
evidencing the domestic investor status of the
domestic investors, as the case may be.”

““15 Application for Investment Permit for Expansion

or Upgrading

1) An application for investment permit to ex-
pand or upgrade an existing enterprise shall be
made in a form designed for such purpose and
submitted together with the following
documents:

a) where the application is signed by an
agent, a photocompy of his power of
attorney,

b) where the investment is made by a
business organization, photocoples of its
memorandum of association and Articles
of association; and

c) - 'photocopy of a valid business license of
the existing enterprise.
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2) The apphcatlorr form and docxlmentc stipulated

- undér Sub- l\mclc (1) of this Article shall be made:

(a} ‘In two' coples, where they are to be submitted
to the Commission; or

(b)) in one copy, where they are to be submitted to
, chlonal Investment Organs”’.
7) Article 14 Sub-Article (1) of the Proclamation is
deleted and replaced by the followmg new Sub-
Article (1). Besides, the following new Sub-Article
(2) 15 added and Sub-Articles (2) up to (5) are
renumbered as Sub-Articles (3) up to (6) respec-
tively. .
“I. Upon receipt of an application made in
accordance with Articles {3, 14 or 15 of this
Proclamation, the appropriate investment
organ shall, after examining the intended
investment ~ activity in light of the
Proclamation, Regulations and directives is-
sued thereunder within five working days:
{a) issue the investment permit upon receipt
of the appropriate fee, where the ap-
plication is found acceptable; or

(b) notify to the investor its decision and the
reason thereof in writing, where the
application is found unacceptable.

2) The appropriate investment organ shall, after
issuing the investment permit, notify the con-
cerned government institutions so that the iatter
could conduct the necessary follow up™’.

8) The following new item (e) is added under Article 16
Sub-Article (2) of the Proclamation.
‘‘e. If the investor is found engaged in a commer-
cial activity without oﬁtammg a business
license’’

9) Article 18 of the Proclamation is deleted and
replaced by the following new Article 20.
“20. Technology Transfer Agreement
1) Where an investor concludes a technology
transfer agreement related to his investment, he
shall submit the same to the commission for
approval and reglstratlon
2) Upon receipt of an application for registration
- © as per Sub-Article (1) of this Article, the
~ Commission shall issue the registration cer-
tificate within two working days.
3) A technalogy transfer agreement which is not |
registered in accordance with thls Article shall
have no'legal effect '

. 10) - Amcle 23 Sub-Article 1(b) of the Proclamation is

deleted and replaced by the following new item (b)

~*‘b. - Investment  made by a foreign national per-

manently residing ‘in Ethiopia taken for a
domestic investor’’ '

11) - The following new Sub-Article (2) is added under
Article 23 of -the Proclamation and the previous
Sub-Articles (2) and (3) are renumbered as Sub-
Articles (3) and (4) respectively. In addition, the
previous Sub-Article (4) of this Article is deleted.



1% KEEE LIl Y36 RN ROC S TN TEFD TR T

“g. M AR F0D STy (o) ghavph-ta-
T LGCI® ARCE TS TNZCT MIAINTS b
ANTEN Y24 TTovtadt @L9° “INTANG
DL “MELA ¢ ATLwoTe- NAYT
CRIANTIT L2 L Corhm Y 1 CCTL0G
CavNLU 26273 NYER LY FN AT @ R AT
AL ALAA ALETT AP AMTS SR TERS
hoNTeh z,,p:'m hoy iy nm’mh&\ ohe

@G A = 0?7

1€) ChPE AIPR %6700 hPR (8) XS (9) 1-0cHo-

ALnFA-T RS0 700 AR (8) AS (8) -I+h

TP =

“Be DOUTF @LYI° ChAA AANTO0 T KA

PRGN 498 AAmATo- OAU
AFT A0 VAFD I ovw At Pohvt
AT AIANNET RTL A0 eo7.auph:t
F@F Lol TN T OLIS CNAA
K499 AhATT lavdhi LAMA-
V) PN lF RU-GG Pavh8LLP L)
TYPPL
A) I FUIN avL g9
d)  A@p 1LY FPOEPTF e 4P
amT i
a)  APIOTENTT 26 FRETT RLE
awhmt 1 hG
w) L e 4P L i =
“8) A0 LA CATAQTaTT avplf (Lt
U AFPR 100 ATER (B) 4.L.0 Hi- ()
Wl 0L Pl 4. L Tl AT (PG
AAT F427 A0 RAD h ATIC lovar
CovC NAPNT ¢ 77 o-Qr s
v) eeahFotr hrelhoe 00
he? 197004 P18 /¢ 4287
LOamMA : oLy
A) epahTF ey nATPNAD PATPRA
7 PNeT  AMAUANE NRUE
fam-Fh =7

OAPE. R3+& %0 C oLt R&.0 700

WA (E) 1 () * (Z) RS (B) @RI LPA =

“E)  N1L UG LPL APPF ETC 5/

Tt h7PR FE 70-0 WT1Px (§) 404
¢ (U) etovAlvt@- LTCI° AN PAD-
CATANT T ool @ (T QAUAN+E Aol
AT PAFDF CRA14ET W) TG avav s 0P
mN$ Aev Lt L RS0 (197£:4°
CINE: e 4P L LOAMA = '

%) QY AIPE 100 h1ex (B) ¢1L5110-
LECI° DL €918 176 432 PoLOAMma-
P76 RI50Te "'Lzh ECY QevohA NF
LUPSA =

S 4) T OHY - RIPR ToN m‘m (o) e+Ly10-

LS C hibmeat wi&T oC OheeH

o ROYLL TTAALPTT COIPPA ¢ €9ILN0 ¢

- Qovpt @LI° Covw N ¢ POLNS oY o-

- RINQ. AT D 04.Lul-lt TV T ORI

PNAA ANLY7L ANAT Y- =

A0 LA ?h.'mn-'rav'n awplf (Lt
ALY AI$R 70-0 A1+ K (§) SHordAdt17
A1AET ham A% ARNLALO NTTA
AN AAD: PANC el f LT NS0
PAD-P A"

o
~—

coaone vy FECERL Negarn-ﬁum«.NoM&Qc&obsuZﬂﬁSs—Pagc 2436

Ty Notwnthstandmg the provision of 'Sub—AmClC

(1) of this ‘Aiticlé; the issuance, rénewal and
“cancellation of .investmeént:.permits: for air
transport seryices and for generation.or trans-
mission.or supply of electrical energy shall be
carried out by the Ethiopian Civil Aviation
Authority and the Ethiopian Electric Agency
respectively, representing the Commission’’.

12) Article 24 Sub-Articles (1) and (4) of the

Proclamation -are deleted and replaced by the
following new Sub-Articles (1) and (4) respec-
tively. '

““i. The Commission or Regicnal Investment -
Organs shall provide the foilowing services,
as required under the relevant laws, to inves-
tors they have given investment permits,
representing the competent Federal or
Regional executive bodies, as appropriate:
(a) notarization of memorandum of as-

sociation and Articles of association;
(b) effecting ccmmercial registration;
{(c) 1ssuance of work permits to expatriate
employees;
{d) gradingiof construction contractors; and
(e) issuance of business licenses’’.

‘4. Upon receipt of an application for a business \
license in accerdance with Sub-Article (1) (e)
of this Article, the appropriate investment
organ shall, after examing the matter in light
of the relevant laws within five working days:

a) issue the business license upon receipt of the
application fee. where the application is found
acceptable; or

b) notify to the investor its decision and the reason
thereof in writing, Where the application is
found unacceptable’’.

The following new Sub-Articles (5), (6), (7) and (8)

are added under Article 24 of the Prociamation.

““5.  Notwithstanding the provision of Article 22
Sub-Article (2) (a) of Commercial Regis-
tration and Business Licensing Proclamation
No. 67/1997, the appropriate investment
organ shall issue the business license upon
signing, by the investor, of an undertaking to
respect the relevant laws and directives of the
land.’ |

6. Notwnthstandmg the prov151on of Sub-Article
(1) of this Article, the Commission shall issue
‘business licenses representing only the Minis-

*.try of Trade and Industry.
7. Notwithstanding the provision of Sub-Article
(1) of this Article, amendments notarization,
renewal, replacement or cancellation to be
made in relation to documents stated therein
shall be effected by the relevant Federal or

> Regional executive bodies.
. 8. The appropriate investment organ shall, after

.. rendering the services listed under Sub-Article
(1) of this Article, notify the concerned govern-
ment institutions so that the later could conduct
the necessary fcllow up’’.
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14)

15)
' rcplaced by the following new Artlcle 33.

16)
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Amcle 30 item number (9) of the Proclamatlon is
deleted and replaced by the following new item
number (9). o
‘‘9. approve- and register technology transfer
‘agreements related to investments;”’
Atticle 31 of the Proclamation is deleted and

- 433, Orgamzatton of the Commission

- The Commission shall have:
(@) :a Commissioner to be appointed by the
Government; and
(b) the necessary staff.’’

Article 37 Sub-Article (2) of the Proclamation is

deleted and replaced by the following new Sub-

Article (2)

2. A foreign national permanently residing in
Ethiopia to be taken for a domestic investor
shall fill a form designed for such purpose and

with

documents to the commission:

submitted together the following

(a) where the application is signed by an agent, his

~ power of attorney;

(b) aphotocopy of valid business license;

(¢) a photocopy of principal registration cer-
tificate;

(d) aphotocopy of valid residence permit;

(e) where the business license is that of a business
organization, photocopies of its memorandurm
of association and Articles of association;

(f) where the applicant is dependent or heir of a
person taken for a domestic investor and
permantly residing in Ethiopia, in addition to
the above mentioned documents pertaining to
the supporting person or the deceased, a
photocopy of the depend=nt’s valid residence
permit or a court decision declaring his status
as an heir; and

g) the applicant recent three passport size

photogrdphs’ .

17) The following new Article 41 is added. Accordingly,

Articles 39-42 of the Proclamation are renumbered

as Articles 42-45, respectively.

“41." Power Delegated to the Ethiopian Civil
Aviation Authority and the Ethiopian Elec-
tric Agency.

The Ethiopian Civil Aviation Authority and
the Ethiopian Electric Agency shall:

(a) carry out functions delegated to them under
Article 25 Sub—Article (2) in compliance with
this Proclamation and Regulations and Direc-
tives issued thereunder.

(b) forward to the Commission photocopies of the

 investment permits they issued and the
relevant documents’.
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Power to Issue Regulations

The Council of Ministers may issue Regulations to
amend the list documents stipulated under Articles 13,
14, 15 and 37 of this Proclamation.

Repealed Law

Transfer of Technology Council of Ministers Regulation
No. 121/1993 is hereby repealed.

Effective Date

This Proclamation shall enter into force as of the 28™ day
of October, 2003.

Done at Addis Ababa, this 28" day of October, 2003. .

GIRMA WOLDEGIORGIS

PRESIDENT OF THE FEDERAL
DEMOCRATIC REPUBLIC OF ETHIOPIA



