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PROCLAMATION NO. 395/2004.

A PROCLAMATION TO PROVIDE FOR
THE PROCEDURE OF GRANTING
PARDON

WHEREAS, it has been provided for in Article 71(7)
of the Constitution of the Federal Democratic
Republic of Ethiopia that the President of the Federal
Democratic Republic of Ethiopia grants pardon in
accordance with law;

WHEREAS, it has become necessary to prescribe
by law the procedure of granting pardon by making
compatible the provisions of criminal law and other
laws with regard to pardon with the Constitution

NOW, THEREFORE, in accordance with Article
71(7) and -Article 55(1) of the Constitution of the
Federal Democratic Republic of Ethiopia, it is hereby
proclaimed as follows:

SECTION ONE
GENERAL
1. Short Title

This Proclamation may be cited as the “Procedure
of Pardon Proclamation No. 395/ 2004. ”

Y2471 OHM 2ol B A, B
Negarit G. P.O.Box 80001
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g Tcan 2. Definition

(HY hPE @07 In this Proclamation:

s/ “9°nc A1+ it A TR 4ollA® 1/ “House” means the House of Peoples’
S.°Ne0 PP ¢TAAR PN +ohe-F Representatives of the Federal Democratic
Nc Lt o Republic of Ethiopia;

g/ “am” INT PTHLTC G0 L Oh? 2/ “Person” means a nz}tural person or a body
Pa@y T Nt PHOM@ AhA 10 having legal personality;

IR i T X (o03fa 152 (FCL 3/ “Jydg.rnent” means a final court decision of
LT POOMLE @ e+o0y  PS prm.C{pal penality, §econdary penalty, or a
FOFT 4@l POT OLP PPIPES de.c:ls.lon of preventive measures passed on a
AP @y Y0 criminal case;

o “PRICH TLE” ST AL FCL 4/ “Petition for pardon” means an application

- (ov-p OLF (héd 6 AISVT OLF submitted that a sentence be remitted in whole
eramt hAAAICS GLYT NPAA VB or in part, or that a penalty reduced to a lesser
AIALAT POLECA TLE 1O nature or gravity;

« » 5/ “Court” means a Federal Court established by

&l ::(.:ef"d‘ Aﬂ.i‘ ce a?‘::: £::,;’ ﬂ;:tff ;; law and includes the regional courts that deal

bo A r he- (TR a1 with federal matters pursuant to Article 78 (2)
‘;"n'e"&' q_:.'_ A Kb 0.£% 82 oowl A of the Constitution of the Federal Democratic

17 ;‘ K N Republic of Ethiopia and regional court which
?‘4"'?"&"\'.'_ TAETT ‘_:7“:: h'f."_ql_'e Fhaa passed death sentence on criminal case falling
::3()::;\ “’q:/(z '.::;" .:2;9"&-;\"‘ “fv. POm under its jurisdiction,;

I ” ' 6/ “President” means the President of the

& -‘i'.r‘lf;l:‘:(:l.’;“ﬂ ;?1(‘\-?]‘1\_:),‘-:‘::;7 _.:"‘:"af"?‘e Federal Democratic Republic of Ethiopia;

S . 7/ “Petitioner” means a person concerned with

il “R¥CH meE” ST ReCH ftm the sentence on which a petition for pardon
pLOT GCL POLovalte 0D AU has been lodged, and shall, in case of a crime
@3fa MG KOC OLF K6 $ At involving co-offender or accomplice, include
2‘0"1 9“;)'(1(. A&7 0Ly RO} such persons.

[« Al
PART TWO
hea AT PARDON EXECUTING
0ALPCH hDAR7L hhat
' ORGANS
3. Establishment of a Board
r ence: oo

There is hereby established a Board of Pardon
(hereinafter referred to as “the Board”) that
shall examine cases of pardon and submit
recommendations thereon to the President.
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_ 2/ The Board shall be accountable to the
€/ encsh +tmért ATEHAE LPTA:: President.
Powers and Duties of the Board
0 eRCES 2M2S 129C
The Board shall have the following powers and
ncs  eoLhtha-t AAM? ARG  HNC L% duties:
LAY oF ) .
1/ to submit to the President recommendations
5/ Oh9  A200  POLPCOATT  PLPCH that the penalty be remitted conditionally or

FPEPF (ovavCan POt (PLov
Vb OLI° PAPLaD Py (10vp. DL
NheA A78.49C 0L PPMk  RERAIG
9291 (NPAA Vo RIRLAT OLP
LPCH PUIfOT UT LTI WAV
PO RIL05 ATELHSTE PO 1Ml
PPCON:

€/ A3LANLALYE ha7 e1hitad? 020
A7 AT AA T O QAAMT OLYT
QA0 A7SPCN OLF NRAG YUl
AR.PPCN PRCIAN?

Fl OTOGHATE (PLan vy AL Ptaow( +
LPCH PTLANTFD APT PLIP PO}
RTINS  OLF  TAPA  P7ILA  hn
O PCNVED 1587 aoCav® ATOHH AT
PO, VUil PPCOAA:

a/ PRPCH  TLEPT  AEMT  PAN
PULeTHITE @I A7INmS T 6P
FRCIN:

El AAT AR P7L0met7 e fhe
(D‘G‘A::

eOCS. ANAT
NC8- PoLNHAT KAt LT4FA:

5 PRl CLLOTC . . . ... . ana,

)

/ AmSs AP LL0EC Pola0gN he+F
Aho. . . ... ANA

Pl OwetEs Tw0ee 182 “LL0EC PO
a @ Nl NGEHE P7M0EP ¢ mA.. . ATA

unconditionally, in whole or in part, or that
the penalty be of a lesser nature or gravity, or
that the penalty be confirmed when it is found
unpardonable after examining applications for
pardon made pursuant to relevant law;

2/ to request, when necessary, the appropriate
public prosecutor and any other authority or
an individual to appear in person or present
their opinions in writing;

3/ to examine cases and submit
recommendations of revocation to the
President when persons granted conditional
pardon by the President have allegedly failed
to meet such condition or have violated it;

4/ to cause the study and implement the ways of
giving quick responses to the petitions or
pardon;

5/ to discharge other duties entrusted to it by
law.

Members of the Board

The Board shall have the following members:

1/ The Minister of Justice............ Chairperson

2/ Senior Medical Doctor assigned by the
Ministry of Health ................ member

3/ Senior Social Work Expert assigned by the
Ministry of  Labour  and Social
Affair......ooooiiiiiiiii member
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. PNCS NA0. 27 AMIE 170C
encs  aNaq, eezhtact 2ams e
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| encs3 AN QA+ ICTT LIPL-AE
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&/ hncs RIAT  oohhA vt PatTo
1% A0t 1A LTEA

g/ PHY A3IPR 00 AWIPR /B 0FCP:
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P17 AIRUPY hANAEk  h970 (AL
W15 ANnae AhZLe LTAA:

=
~

NC8/ O¥07 (ANAE £ PAAGA!
29°% Xha AAhA at+héa 1Lh PACE
aNnan, etenad YUrt PACE POl
Yol GUSA: PRI O QPR 1P
W7 CF aohh L+CAAN:

p(—)

ANTFH L NNAN 2Tl ALNLAT PNCS
ANAN, T¢ ALRETD LTAA:

El NC8 P&t NN % 7~C%T £
LGTLPA::

4/ Representative of the Ministry of Federal
Affairs; One or two person, as may
bE NECESSATY, «.euvvenrrrnininrininnnenns member

5/ Representative of the Federal prison
COMMISSION. .. .uveveneiniininiinenen. member

6/ One or two person, as may be necessary;
chosen by the President upon recommendation
by the Board as representatives of the society
....................................... member

6. Powers and Duties of the Chairperson of the

Board

The Chairperson of the Board shall have the
following powers and duties:

1/ to preside over the meetings of the Board,;

2/ to forward to concerned bodies the decisions of
the President in respect of persons granted or
denied pardon;

3/ to submit to the President a report on the

performance of the Board every 6 months;

4/ to discharge other duties entrusted to him by
the President.

. Meeting of the Board

1/ There shall be a quorum when two-thirds of the
Board members are present.

2/ Notwithstanding the provision of Sub-Article
(1) of this Article, the meeting of the Board
may convene urgent petition for pardon where
more than half of the members are present.

3/ The Board shall pass its decision by a majority
vote. In case of a tie, the Chairperson shall
have a casting vote. Dissenting opinion shall
be included in the report.

4/ The Chairman of the Board may call an extra-
ordinary meeting where necessary.

5/ The Board shall have its own rules of
procedure.
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(&) ANTF hePCH 1APFF OC AL
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@ POCS KndA 0T AL +1CT ALt
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31T LTeTA :
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g€ ANCS KOAT PaNN0 Té  LATAAGAT

ANCS NN ANLAYL PO ATAT
QA NTF@D PLITMANE

8. Office of the Board

1/

2/

An Office of the Board of Pardon (hereinafter
referred to as “the Office”) is hereby
established in the Ministry of justice.

The Office shall have the following duties and
responsibilities:

(a) to accept petitions for pardon and collect
the necessary records and documents;

(b) to keep the records and documents of the
Board properly;

(c) to keep properly the recommendations of
the Board and decisions approved or
rejected by the President, and prepare
statistics thereof;

(d) to prepare and present a model certificate
of pardon to the Board for approval; fill in
the certificate the necessary information
pertaining to persons granted pardon and
submit them to the chairperson;

(e) to record the decisions of granting or
denial of pardons in the register; keep the
register properly, and, in accordance with
directives of the Board, open same to the
public;

(f to carry out other activities related to
matters of pardon.

9. Duties and Responsibilities of the Director of the
Office of the Board

The Director of the Office of the Board shall have
the following duties and responsibilities:

1/

2/

to direct and supervise the Office;

to pass to the Board members calls for
meetings; ensure that the necessary
documents for the meeting are delivered to
the members;
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e @L9° NNAMET APCN HOPRTET
aoha- 0L Am0FPe  heThert
PplAl LTAA:

3/ to pass directive concerning decision
rendered in accordance with Article 16(4) of
this proclamation to the concerned body.

4/ to serve as secretary of the Board;

5/ to carry out other duties assigned to him by
the Chairperson of the Board.

10. Powers and Duties of the President
The President may:

1/ grant or deny pardons based on the
recommendations of the Board or on his own
appreciation of the facts;

2/ revoke pardons based on  Board
recommendations regarding persons who
failed to meet or violated conditions of
pardons.

PART THREE
PETITION OF PARDON; REVOCATION AND
PROOF OF PARDON
SUB-SECTION ONE
SUBMISSION OF PETITION FOR PARDON

11. Purpose of pardon

The main purpose of granting pardon is to ensure
the welfare and interest of the public.

12. Application for Pardon

1/ Any person who is convicted and sentenced
by a court may, unless the granting of pardon
is prohibited by law, apply for pardon in
person or through his spouse, close relatives,
representative or lawyer.
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¢ hny aAg PHRi1Me- AIRtmOd T
PETH  “LLNEC  PhLld  “1L7Lf
AF+T ho103 LPCH ALLINTFD 2991 2/ Without prejudice to the provision
VFe3 NPT Qoocsr (hATo PLP hereinabove, the Ministry of Justice and the
CH TLE “1PiNl LTFAN: avpeig Federal prison commission may apply for
N E PLPCH TLE ATIPLAN PONE pardon for persons entitled to it. Where
ATV PRICT omPE e} LML the offices decides to apply for pardon, it
PR L¥CH AtamPPAT 0O AISAC shall deliver a copy of the application
N@ XL LTCVFPAL letter to the person in whose favour it is

. to be made.

E/ QHy k3% 00 A% € AHLiMar
hDAT LICH NIRLLINT Ptafdat 3/ Where a person in whose favour a petition
A0 LICHDF  ARPAA  PO1LL47 for pardon has been submitted pursuant to
PUy WIRUY PRICT mmPdpar A Sub-Article 2 of this Article declines it, he
A0 FE QR4 Qhre AOT Th shall notify, the same to the Board in writing
FFe P 5T ONT MRF ANCS within fifteen consecutive working days from
“NF3OF AAOT: the date of receipt of the copy of the petition.

8/ hAPIS QAL OFT oNLET hAVvY (+CE 4/ Except in cases of force majeure, the
hag Q300 Alek [ OFLIM0 PN acceptance of the pardon shall be presumed
1801 @NT LPCH NIARLINT P where the convict fails to notify about his
AAT7 TfE AAPOAT hanod L3 rejection within the time specified in
CH@F AIRAHAAD LEME-AT hAPP Sub-Article 3 of the Article. The person,
‘}:\;: U":Iﬂf‘o h}ﬁ:‘aﬁg";"“';f"hgznﬁ;:\): who has failed to notify such rejection
ey FIC 1R T4 hto1gat oat g‘;f to force e Shilil n"(ti‘fy wt{rthm
AIE Q0T ke APRE AFhade ifteen consecutive working days from
ee- PGF ONT TNFOF hAQH: the date of fllsappearance of.the problem

by also stating the force majeure that he
has encountered.

&l L¥CH PHmPPOT FCL Mm? LIPCH 5/ Where the sentence .of which an application
PUIeNT PP AIRVIT GCS LICH for parfic?n is made is unp.ardonable by law,
PeAT  oOPLI  LPCH mpdor 'fhe petitioner shall be notified of such legal
AR PO-D LLLIN: impediment.

& g:,":, ‘. ;7:: ?g;n'r,:’\z*:‘. & ({Qﬂ/ﬂ'{‘ G‘q:c/f:{ 6/ Where the sentence of which the applicat.ion
aqie. KWAC ®LF h1é LANT PUY for pardon is maqe pursuant to Sub-Article
ATRUY  PRICTH TLED  AICHD (1& o (2) of this l{"““’f ‘“V°]'.Ves. 2 co-
poraoAT +RCH LOABA:: offender or accomplice, the application for

pardon shall be presumed to include same.
ir @ ejauphy av

HCHC 1CT

PLPCH TPE “1oANF LPCH mPhOD
atovpaht  Qt+ae  Polhtat BT
av Y LTCONIA:
&/ ov-p. O9° [AONIALT/T 6L7LT PAST
oA NI° KRG AL L-0

13. Particulars of Pardon Application

An application for pardon shall, in particular,
contain the following information in respect of
the petitioner:

1/ full name including grandfather’s name, age
as well as mother’s full name, and address;
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8/ hercsr Tee@m “1aophhF OC AT
PH-T oolBPF hA oolBPE POLTH
0173 766

7/ PLPCH TLEDG PILLTDS (7)) DL
a20F hmeed IC NP&PLS PAATO-
hnt PANAM 2A00TF ABA.U9° £C
BETS eT oo NP° AT AL
AG LPCHOF PIULLISNT NI EAT

T8/ haopaet P7LAAT 05 9°FC hA®
43T

8/ +L9° A LPCH TRKCY RISV |

oL PLPCH TLE $CN P UT
A3V @ALe ehamOT? ¢33

I/ 2PCH mpeL@® AAA (D O9° PTLe
ART DY LU AGDLAYS oot P77
AM@% HOIP PN et

2/ position of responsibility, if he was a
government employee,

3/ residential address of the petitioner in the
five years immediately preceding the date of
commission of the crime;

4/ the act with which he is convicted, the law
with which is held responsible and the
penalty imposed upon him, the court which
sentenced him, the stage of the execution of
the sentence and number of the case docket;

5/ apart from petty offences, all previous
convictions, the penalty imposed and the
sentence served, if any;

6/ the name of the prison, in which the
petitioner serves his sentence, corrective
institution or confinement;

7/ the reasons for his being eligible for pardon;

8/ the list of supporting documents, if any,
attached to the application for pardon;

9/ the place where supporting documents, if
any, not attached to the application for
pardon are found;

10/ the full names and addresses of three persons
who are not related to the petitioner by
consanguinity or affinity, and organizations
and associations with the reasons for their
support of the pardon;

11/ whether or not he is in debt to the
government;

12/ the date of previous granting or denial of
pardon, if any;

13/ if the applicant is applying in another’s
favour, his legal ground for lodging such
application.
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14. Time for petition

13.

16.

Any person who wishes to apply for pardon
pursuant to Article 12 of this Proclamation may
do so:

1) at any time after the sentence;

2) six months from the date of rejection of his
previous application;

3) notwithstanding Sub-Article 2 of this Article,
any time prior to the expiry of the six months
under Sub-Article (2) above if the question is
considered urgent and three-fourths of the
members of the Board approves it;

Examination of Application

The Board shall, upon the receipt of the
application for pardon, examine information
required under Article 13 of this Proclamation in
addition to the files of the prosecution and the
court as well as evidence and information
furnished by any person, and any other evidence
that it gets on its own for or against the
application for pardon.

SUB-SECTION TWO
REVOCATION AND PROOF OF
PARDON

Revocation of Pardon

1/ A decision for pardon may be revoked for
sufficient reasons before it is delivered
accepted and accepted by the grantee.

2/ A pardon delivered to and accepted by the
grantee shall be of no effect on grounds of
fraud or deceit.

3/’ The decision of pardon shall be of no effect if
it is known that the condition for its granting
has not been met.
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4/ When the decision of pardon is rendered
ineffective under sections (2) or (3) of this
Article, the Board shall order the return
of the grantee to the place where he was
before he obtained it.

17. Procedure Required for Revocation

1/ When a cause for revocation of pardon exists,
the grantee shall be furnished with a written
notice of such cause in a language he
understands clearly.

2/ The grantee may, within twenty days from
the date of receipt of such notice, submit his
reply against it.

18. Proof the Pardon

1/ A receipt of pardon shall be proved by
producing the original certificate thereof.

2/ Notwithstanding the provisions of Sub-
Article (1) of this Article, the grantee may
prove his pardon with another authenticated
evidence if he shows convincingly that he
lost the original certificate due to force
majeure.

PART FOUR
MISCELLANEOUS
PROVISIONS

19. Inapplicable Laws

Any law which is inconsistent with this
Proclamation shall not be applicable.

20. Duty to cooperate

Any person is duty bound to co-operate for the
implementation of this Proclamation.
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21. Effective Date

This Proclamation shall come into force as of the
date of its publication in the Federal Negarit
Gazeta.

Done at Addis Ababa, this 17" day of April, 2004.
GIRMA WOLDEGIORGIS

PRESIDENT OF THE FEDERAL
DEMOCRATIC REPUBLIC OF ETHIOPIA



