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PROCLAMATION NO.551/2007.

A PROCLAMATION TO PROVIDE FOR THE
ESTABLISHMENT OF THE ETHIOPIA
COMMODI_TY EXCHANGE AUTHORITY

WHEREAS, it is found necessary to establish an
efficient - and modern agricultural commodities
marketmg system :

WHEREAS, 1t is essentlal to ensure that the
marketing system is fair, transparent and efficient to
protect the interests of the different actors of the system
and the public at large;

WHEREAS, in order to achieve foregoing it has
become necessary to establish a government organ
entrusted with the responsibility of regulating the
proper functioning of a commodity exchange;

NOW, THEREFORE, in accordance with Article 55
Sub-Article (1) of the Constitution of the Federal
Democratic Republic of Ethiopia, "it is hereby
proclaimed as follows: ‘ ;

PART ONE
GENERAL

1. Short Title -
- This Proclamation may be cited as the “Ethiopia

Commodity Exchange Authority proclamation No.
551/2007.”
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2. Definitions

Unless the context otherwise reqmres, in this
Proclamation:

1/ .“

2/

3/
4/

5/

6/

s

8/

9/

by which

“commodity exchange”

clearing - institution” means the Ethiopia
Commodity Exchange or domestic bank or
similar financial institution recognized by the
Authority; ' :

“clearing and settlement” means the procedure
an organization acts as an
intermediary and assumes the role of a buyer
and seller for Exchange traded transactions. in
order to reconcile orders between transacting
parties, and insures the physical or financial
settlement of the transaction;

“commodity” means a product which is
interchangeable with another product of the-
same kind; -

means an exchange
where standardized commodity-linked contracts

~are traded;

“contract” means a standardized agreement to

buy or sell a specified commodity, detailing the
amount, grade and price of the commodity and
the date on which the contact will mature and
become deliverable for purposes of trading on
the Exchange;

market
normal

“emergency” means any major
disturbance, which prevents the
functioning of the market; '

“exchange actor” means any person recognized:

by the Authority who engages in the business
of buying and selling Exchange traded
contracts for others or for his own account,

“insider trading” means buying or selling an
Exchange traded contract using. nonpublic
information, in breach -of a fiduciary duty or
other relationship of trust and confidence.

“manipulation” means any conduct likely to
mislead or deceive market participants
concerning the value and/or trading volume of a
commodity. '



Lfulety 1261 oM 4 C EE ychO BB ¢ THYAE 9.9° Federal Negarit Gazeta No. 62 4" September, 2007... page 3917

I

I/ “eav el e 1IN “INTF D™ LRTLOT
Mg AL A%LLAT AT INLT
Qoo eyt A LATL T 27210 170 101

“AOA” 90T APPCT MNP PTLmLbar?
PANAYT avaoll§ PoT.eTA TYIG @90
Ao 101 '

Joe)
bl o)
~

“Aa” AT PHLPCE Gar 0LI° (1T
Lam-3t oo (1 Prame- AhA 1a-1

Jom)
)
~

h&A ot
PCt 102 NA2ANT

avg dg°

&/  CATEXP °CT UL AAANT [hHY
N4A “aA~AM3" Redtaa  P9lmd-/
NT PFA Pholold\ a0 ot HRP
S 1Y APE +E47LAx:

g€/  aarAMt Fadil AmPAL TLLNTS
- LUSAn

PG o6 f Lt

PAA AN PG av o6 f (LT R0 AOG VT

ATRANLALYE QANT 02T PCIAE

av ol @ (LT LG4 A

. 94T P

PAAATNE AmPAL %477 o-m. 71 P01 Hoo SR
Pav PP #CYT a1I0ET TV INPT P9°CHT
Mear ANTI171%T
ATLG L BMNMCT  AT[UI° PACTIT
PIICLTIT PRISETTIT NMhmPAL CaNiAan7?
NS PP Tam0P PT HCHC ATIPF:
eoLhtat STo 1 ‘

&/ N3ALYT  POLhSOr  PAmé e

MNEIFTT PA9° PG AT LPTF PP |

avlB RIE.L1TT ML 0L MNLPTFS
Mg +ara®F oohhA 99471 40,
@& &CTT 80CT ,

g/ P27 Mtavaht hAAT ECLTTF oL
AA PN Lo VA®S P7LPG.D LCLTT
av) 31G avhAhAT

£/ LUT APE avw/lt (714 PPNLATT
P4 LGN AR ParmOPST hmFAL PP
~CO9ET P9PG1 ARIPT  RIALhOE
avhAhA L

ANOGT  P1LID  hweC

10/ “margin” means the funds, which must be
deposited by Exchange Actors as collateral for
a given transaction on a Commodity Exchange.

11/ “member” means any person that fulfills the
requirements of a Commodity Exchange.

b

12/ “person
person.

means any physical or juridical

PART TWO
THE ETHIOPIA COMMODITY EXCHANGE

3. Establishment

1/ The Ethiopia Commodity Exchange Authority
(hereinafter “Authority™) is hereby established
as dn autonomous public institution of the

- Federal Government.

2/ The Authority shall be accountable to the prime
Minister.

. Head Office

The Authority shall have its head office in Addis
Ababa and may have branch offices elsewhere, as
necessary.

. Objectives

The general objective of the Authority shall be to
ensure the development of an efficient modern
trading system, and to regulate and control the
secure, transparent and stable functioning of a
Commodity Exchange and to protect the rights and
benefits of sellers, buyers, ‘intermediaries and the
general public. Its specific objectives are to:

. 1/ . promote responsible innovation, access to

market information by all market participants
and fair competition among markets and market
“participants;

2/ deter and prevent price manipulation or any

other disruption of market integrity;

3/ ensure the financial integrity of all transactions
subject to this proclamation and the avoidance
of systemic risk; and
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The authority shall have the powers and duties to: -

1/

2/

3

4/

5/

grant or withdraw recognition of any Clearing

Institutions:

grant or withdraw recognition of any Exchange
Actors;.

formulate directives concerning regulation of a
Commodity - Exchange, Clearing Institutions
and Exchange Actors and to exercise its power
of examination and approval or verification of
the same;

regulate the conduct of investment advisors,
consulting companies, law  practices,

-accounting professionals, as it relates to a

Commodity Exchange’s businees;

issue directives on the specifications, sale and

- purchase principles of any Exchange traded

6/
R/

8/

9

10/

contracts;

regulate ‘the clearing and settlement of
Exchange trade contracts;

take appropriate measure to prevent insider
trading, fraudulent and unfair trade practices
relating to Exchange traded contracts;

determine the principles related to independent
auditing operations as they relate to Exchange
transaction, in consultation with the Federal
Auditor General; '

inspect financial statements, reports and other
documents it obtained or submitted to it -in
accordance with provisions of this proclamation, to,
request reports from a commodity Exchange,
clearing. Institutions, Exchange Actors, and internal
and independent auditors;

investi'gate and act upo‘yn violations of laws
concerning the regulation of a Commodlty
Exchange and related businesses;
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11/

12/

13/

14/

15/

issue directives on the rules and principles
relating to supervisions, rights and duties of
those who shall be employed at a Commodity
Exchange;

approve the dispute- settlement rules and
procedures of a Commodity Exchange;

levy fees and charges related to the regulation
of a Commodity Exchange and recognition and
regulation of Exchange Actors, Clearing
Institutions and Exchange Actors Associations,
as prescribed by its directive;

promote  public education regarding a
Commodity Exchange and related businesses;
and

liaise and collaborate with appropriate public
and private bodies.

. Adjudication and Referral of Cases

1/ The Authority shall, in adjudicating cases falling

under its jurisdiction, have the power to:

~a) summon and enforce the attendance of any

2/

3/

person and examine him under oath;

b) require the discovery and production of
any document;

¢). receive evidence on affidavits;

d) requisition any public record or copy
thereof from any office; and

-¢) take administrative sanctions;

When any criminal offence related to the operation
of a Commodity Exchange comes before the
Authority, the Authority shall forward the case to
the appropriate judicial body.

If the Authority finds, after causing an inquiry to b
made, that any person has violated, or is likely t
violate any provisions of this Proclamation or an
directives made hereunder, the Authority may pas
an -order enjoining such person from committir
such violations. ‘
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8. Organization of the Authority
The Authority shall have:

1/ an Exchange Authority Board (hereinafter the
“Board”); .

2/ a Director General to be appointed by the
Government; and

3/ the necessary staff.
9. Members of the Board

1/ The Board shall constitute:

a) a Chairperson

b) a Board member from the Ministry of
"~ Agriculture and Rural Development:

¢) a board member from the Ministry of
. Finance and Economic Development;

d) a Board member from the Ministry of

Trade and Industry; and
e) a Board member from the National

Bank of Ethiopia.

"2/ The Director General of the Authority shall
participate in the meetings of the Board with
a status of a member.

3/ The Chairperson and members of the Board
referred to in sub-article (1) of this Article
shall be appointed by the Government.

4/ Board members or the Director General, for a
period of three years from the date on which
they cease to hold office, except with the
previous approval of the Authority, shall not
conduct any business related to or accept any
employment with any person or entity
dealing with transactions subject to directives
by the Authority.

10. Power and Duties of the Board

1/ The Board shall exercise the powers and
duties of she Authority specified under

Article 6 of this Proclamation
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11.

1/

2/

12,

2/

2/ The Board shall have the power to formulate policy
related to the powers and duties of the Authority
as prescribed under this proclamation and oversee
the functions of the Authority

Procedures of the Meeting of the Board

All issues related to the function of the
Authority as  prescribed under this
Proclamation that come before the Authority
shall be decided by a majority of votes to
members of the Board and in the event to
equality of votes, the Chairperson of the
board or in his absence, a board member

designated by the Chairperson shall have a
second or casting vote.

The board shall-meet weekly, or as the
Director General so requests, and shall
observe customary rules of procedure with
regard to the transaction of business at its
meetings including quorum as may be
provided by directives.

3/ If for any reason, the Chairperson is unable to
attend the meeting of the Board, any other
Board member designated by the Chairperson
shall preside at the meeting.

Power and Duties of Director General

The Director General shall be the chief
executive officer of the Authority and shall
direct and administer the operational

" activities of the Authority, including but not
limited to:

1/

Actors and

a) Exchange Clearing
Oversight; :

b) Market Surveillance and Oversight;

Enforcement; and

o

Economic Analysis.

Without limiting the generality of sub-article
(1) of this Article, the Director General shall:

a) .employ and administer the employees of
~ the Authority, in accordance with federal
civil service laws;
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b) prepare the annual work prégram a
budget of the Authority, and implem
same, upon approval by the Board;

c) effect expenditure in accordance with 1
budget approved for the Authority;

d) represent the Authority in all its dealin
with third parties; and

e) submit reports on the activities of ti

Authority.

13. Delegation of Powers and Duties of th
Authorit

1/ The Authority may delegate any of it
 powers or duties under this Proclamatior
. except the powers and duties describe
under sub-articles 1, 3, 5, 11 and 12 o
Article 6, to:

"~ a) any committee established by the
Authority; or

b) -a Commodity Exchange.

<

2/ A delegation under this Article shall not
prevent the concurrent performance or
exercise of the powers and duties of
Authority.

- 3/ Notwithstanding Sub-Article (1) and (2) of
-this Article, the Authority is responsible
for the carrying out of its powers and
duties under this proclamation.

14. Budget

The budget of the Authority shall be allocated by
the Government. ’

15. Books and Accounts

1/ The Authority shall keep complete and
accurate books of accounts.

2/ The Authority’s books of accounts and
financial documents shall be audited annually
by the Auditor General or by Auditors
- designated by him.
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16.

17.

PART THREE
RECOGNITION OF EXCHANGE
ACTORS
Recognition

1/ It shall be unlawful for any person to engage
as an Exchange Actor in soliciting orders or
accepting orders for the purchase or sale of
any Exchange traded contracts, on or subject
to the rules of a Commodity Exchange,
unless recognized by the Authority.

2/ Any person desiring to be recognized as an
Exchange Actor shall submit an application
to the Authority. The application shall be
made in such form and manner as prescribed
by the authority’ directives, giving such
information and facts, as the Authority. may
deem necessary. The Authority shall fix and
establish from time to time reasonable fees
and charges for recognition and renewal
thereof. ‘

- Requirements for Recognition

Any person desiring -to be recognized as an

Exchange Actor shall

1/ have a business license obtained from the
~‘appropriate body with respect to the activities
he is engaged in;

2/ fulfill the minimum financial' requirement
prescribed by the Authority’s directives;

3/ have the minimum educatlonal or business
- qualification prescribed by the Authority’s
directives; :

4/ prowde mformatlon concerning the busmess
in which he is engaged

5/ subrnlt the names and addresses of managers

- of all branch offices, and the names of such

officers and partners, if a partnership, and of

- such officers, directors, and shareholders, if a

_private limited or share company, as the
Authority may direct;

6/ have a well established business and risk
management system; and

7/ fulfill - other requirements stipulated by

directives of the Authority
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18.

19.

20. -

21.

Submission of Report and Furnishing of
Information

A person who has been recognized as an Exchange
Actor shall continue to report and furnish to the
authority the information specified under Article 17 of
this proclamation and such other information pertaining

"to his business as the Authority may require.

Power to Suspend or withdraw Recognition of
an Exchange Actor

1/ The Authority is authorized to suspend for a
period not to exceed 180 days or to revoke
- the recognition of any Exchange Actor on a
showing that such Exchange Actor has
violated any provisions of this Proclamation

or the directives of the Authority.

2/ Suspension or revocation under Sub Article
(1) of this Article shall only be after a notice
to such Exchange Actor and upon a hearmg
on the record.

3/ Suspension or revocation under Sub Article (1) 6f

this Article shall be final and conclusive, unless
within 30 days after such suspension or revocation
by the "Authority such person appeals to the
Federal High Court.

- 4/ Any notice of suspension or revocation issued

under Sub Article (2) of this Article shall
remain in effect and bars the Exchange Actor
from engaging in Exchange transactions until
the matter is decided by the Federal High
Court or terminated by the Authority.

PART FOUR
RECOGNITION OF EXCHANGE
ACTORS ASSOCIATION

Recognition

Any association - of Exchange Actors may be
recognized by the Authority as an Exchange Actors

 Association for the purpose of upholding and
maintaining the standards of integrity, professionalism,

and sklll_s of its members,
Registration Statement

Any association desiring recognition by the Authority
shall file with the Authority for review and approval,, a
registration statement, in such form as the Authority
may prescribe setting forth the .information and
accompanied by the documents specified below:
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22,

1/ copies of its Articles and Memorandum of
association under the relevant provisions of
the Civil code, with all amendments thereto,
and of its by-laws, and of .any rules or
instruments corresponding to thereto;

2/ data as to its organizaﬁon, membership, and

rules of procedure, and such ° other
information as the ~Authority may by
directives require as necessary or appropriate
in the public interest;

3/ training standards and proficiency testing; and

-4/ a program to audit and enforce compliance

with the following standards:

a) minimum capital, segregation of accounts,
" and other financial requirements applicable to
its members, and

b) minimum standards governing the trading
practices of its members and persons
associate therewith for transactions subject to
the provisions of this Proclamation.

Report

Such Exchange Actors Associations, when kregistered

“*hereunder, shall likewise continug to report and furnish

| 23.

24,

Denial,

to the Authority the information required under Article

21 of this Proclamation and such other information

pcrtammg to such Exchange Actors Association as the
Authority may require.

suspension or  withdrawal of

recognition

The Authority may, after notice and opportunity
for hearing, deny, suspend, or withdraw the

. registration of any Exchange Actors Association

if itrﬁnds that the rules thereof do not conform to
the requirements of the Authority.

~ PARTFIVE -
RECOGNITION OF CLEARING
INSTITUTIONS

Clearing and Settlement Function

1/ A commodity Exchange shall have a Clearing and
Settlement function which will provide matching
of all purchases and sales of Exchange traded
contracts on a daily basis and a mechanism for the
transfer of funds related to Exchange transactions.
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2/ 1t shall be unlawful for any person to engage
in Clearing and Settlement of Exchange
transaction, unless recognized as a Clearing
Institution by the Authority. -

25.Requirements for Recognition of Clearing Institution

Any person seeking recognition as a Clearing
Institution must submit an application to the Authority
for this purpose. Every application under this Article
shall contain such information as may be prescribed
under directives of the Authority, and in particular shall
meet requirements relating to:

1/ adequate financial, operational, and managerial
resources;

2/ ability to manage the risks associated with
discharging the responsibilities of a Clearing
institution through the use of appropriate
tools and procedures;

3/ ability to complete settlements on a timely
basis under varying circumstances;

4/ ability to, maintain-an adequaite record of the
flow of funds associated with each
_ transaction that the applicant clears; and

5/ ability to comply with the terms and conditions
of any permitted netting or offset
arrangements  with _ other Clearing
Institutions;

6/ standards and procedures designed to protect
and ensure the safety of funds;

7/ rules and procedures designed to allow for
efficient, fair, and safe management of
~ default;

8/ adequate arrangements and resources for the
effective monitoring and enforcement of
compliance with rules of a Commodity
Exchange and for resolution of disputes;

9/  a program of oversight and risk analysis to
ensure that the automated systems function
properly and have adequate capacity and
security; and
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10/ emergency procedures and a plan for disaster
recovery of automated systems.

-

26. Powers to suspendvor withdraw recognition of a
Clearinglnstitution

1/ The Authorlty is authorized to suspend for a
* period not to exceed 180 days or to revoke
the recognition of any Clearing Institution on
a showing that the operation, and procedures
of the Clearing Institution do not conform to
the requirements of the Authority.

2/ Such suspension or revocation shall only be
after a notice to the officers-of the Clearing
Institution affected and upon a hearing on the

record; '

'3/ Such suspension or revocation shall be final
and conclusive, unless within 30 days after
such ~ suspension or revocation by the
Authority such person appeals to the Federal
High Court

" .PARTSIX
" PROHIBITED TRANSACTIONS AND
“PENALTIES

27. Unléwful Exchange Transactions

1/ Any person who commits:

a) fraud, or’
b) deceit,

relating to Exchange trade contracts shall be
punishable by a fine of at least Birr 50,000 and not
more than Birr 1,000,000, or at least Birr 10,000 and
not more than Birr 200,000 in the case of a physical
person who is an individual, or imprisonment for not
more than five years, or both: -

2/ Any person who:

a) commits manipulation of Exchange traded
contracts;

b) directly or indirectly attempts to hold a
. given quantity of commodities or
Exchange traded contracts for the purpose

of manipulating its price;
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c) directly or indirectly purchases or sells
commodities or Exchange traded contracts
to cause the false appearance of active
trading or cause the creation of misleading
information regarding the condition of
market or price of any Exchange traded.
contracts;

d) issues an order for the purchase or sale of
Exchange traded contracts, the execution
of which would involve no change in
ownership, or the execution of such an
order with knowledge of its character;

e) makes, disseminates or orders someone

else to make or disseminate untruthful or

- misleading statements or information

relating to market conditions, with the

purpose of benefiting from price

. fluctuations so created on or off a
Commodity Exchange; or

f) - directly or indirectly influences another
“party to enter into an Exchange traded
contract by using misleading statements
- and - misrepresenting to such party the

. profit potential of such contract;

~ shall be punishable by a fine of at least Birr

50,000 and not more the Birr 1,000,000 or at

least Birr 10,000 and not more than Birr

200,000 in the case of a physical person who is

an individual, and imprisonment for not more

than five years.

'3/ Any person convicted of a criminal offense
under this Part shall be suspended from
recognition and shall be denied recognition

~ or re-recognition for a period as the Authority
may determine. '

28. Insider Trading

1/ It shall be a criminal offense punishable by a fine of
at least Birr 20,000 and not more than Birr
100,000 and imprisonment for not more than five

“years for any Exchange Authority Board member
or any employee or agent thereof, to participate,
directly or- indirectly, in any transaction on a
Commodity Exchange or off-Exchange markets,
or any trading of the character which is the subject

of this Proclamation. '
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3/

2/

A traded contracts

2/ 1t shall be a criminal offense punishable by a fine of

at least Birr 20,000 and not more than Birr
100,000 and imprisonment for not more than five
years for any Board Member of the Authority or
any employee or agent thereof, who by virtue of
his employment or position, acquires information

- which may affect or tend to affect the price of any

Exchange traded contract for which such
information has not been made public, to impart
such information with intent to assist another .
person, directly or indirectly, to participate in any
Exchange or off-Exchange transaction.

It shall be a criminal offense punishable by a fine
of not more than Birr 20,000 and not more than
Birr 100,000 and imprisonment for not more than
five years for any person :to acquire such
information as described-under Sub-Article(2) of
this Article from any Board- member of the
Authority or any employee or agent thereof and to
use such information in any Exchange or off-
Exchange transaction. ‘

29. Violations of Directives of the Authority

It shall be a criminal offense punishable by a fine of at
least Birr 20;000 and not more than Birr 1000,000 and
imprisonment for not more than five years for any
person who is an employee, member of the governing
board, or member of any committee: of a Commodity
Exchange, Clearing Institution, or Exchange Actors
Association, in violation of a diréctive issued by the
“authority, willfully and knowingly, to: '

"1/ trade for such person’s-own account, or for or
on behalf of any other account, in Exchange
traded contracts *

disclose for any purpose inconsistent with the
performance of such person’s official duties
as an employee or member, any significant
non-public information obtained through
special access related to the performance of
such duties;

3/ trade for such person’s own account, or for or

on behalf of any other account, in Exchange
on the basis of any
significant non-public.information that such
person knows was obtained in violation of
Sub-Article(2) of this Article from an
employee, member of the governing board,
or member of any committee of a recognized
Exchange, Clearing Institution, or Exchange
Actors Association.
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PART SEVEN
SETTLEMENT GUARANTEE FUND

30. Utilization of Settlement Guarantee Fund

1/ A Commodity Exchange shall set up a
Settlement Guarantee Fund that may be
applied for:

a) offsetting the expenses and maintenance
of the Settlement Guarantee Fund;

b) temporary application to meet shortfalls and
deficiencies arising out of the Clearing and
Settlement  obligations of the Clearing
Institutions carried out in accordance with the
by laws and rules of a Commodity Exchange;

c) payment of premium on' insurance
coverage by a Commodlty Exchange, if
any; and

d) any other purpose as may be specified by
: the Authority.

2/ For the purposes of Sub-Article(1) of this
Article, the Board of Directors of a
Commodity Exchange may, by resolution,
appoint a management subcommittee to -
administer the Settlement Guarantee Fund of
A Commodity Exchange.

31. Power to issue Directives

The Authority shall by directives pursuant to this
Proclamation determine:

1/ mode and amount of contributions to the
Settlement Guarantee F und;

2/ admlmstratlon of the Settlement Guarantee
Fund;

3/ conditions of withdrawal and repayment;
4/ coverage and exclusion;
5/ charges for utilization: and

6/ penalties and disciplinary actions for non-
performance.
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PART EIGHT
EMERGENCY POWERS

32. Power of the Authority

When the Authority has reason to believe that an.

emergency exists, it may direct a Commodity
Exchange to take action which is necessary to
maintain or restore orderly trading, including but
not limited to:

1/ liquidation of any contracts;

2/ tempbrary suspension of trading on any
contract;

3/ setting of temporary emergency margin
levels on any contract; and

4/  fixing limits that may apply to a market
" position acquired in good faith prior to the
effective date of the Authority’s action.

33. Appeal

any party adversely affected by the decision of the
Authority under Article 32 of this Proclamation may
petition-the Federal High Court. The Court shall base
its decision upon an examination of all the information
before the Authority at the time the determination was
made. The court shall not enter an injunction unless it
has determined, after notice and hearing before the
court, that the Authority action complained of was
arbitrary, not supported by the weight of evidence or

. established rules of law, an abuse of discretion, or
otherwise not in accordance with law.

PART NINE
MISCELLANEOUS PROVISIONS
34. Power fq issue Regulaﬁons and Directives
1/ The Council of Ministers shall issue Regulations
-necessary for the proper implementation of this

- Proclamation.

2/ The Authority shall issue directives necessary for
the proper implementation of this Proclamation.
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36.

Inapplicable Laws

No law, regulation, directive or practice shall, in
so far as it is inconsistent with this Proclamation,
be applicable with respect to matters covered
under this Proclamation.

Effective Date

This Proclamation shall come into force up on

- Publication in the Federal Negarit Gazeta.

Done at Addis Ababa, this 4™ day of September, 2007

GIRMA WOLDEGIORGIS

PRESIDENT OF THE FEDERAL
DEMOCRATIC REPUBLIC OF ETHIOPIA



