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PROCLAMATION No. 780/2013.

A PROCLAMATION ON PREVENTION AND
SUPPRESSION OF MONEY LAUNDERING
AND FINANCING OF TERRORISM

WHEREAS, money laundering and
financing of terrorism not onIy threaten security,
but also compromise the stability, transparency,
soundness and efficiency of the financial system;

WHEREAS, the effort to combat money
laundering and financing of terrorism ‘is being
undertaken internationally and since Ethiopia is
part thereof;

WHEREAS, it has become necessary to
have a comprehensive legal framework to prevent
and suppress monéy laundering and financing of
terrorism,;

NOW, THEREFORE, in accordance with
Article 55(1) of the Constitution of the Federal
Democratic Republic of Ethiopia, it is hereby
proclaimed as follows:
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This  Proclamation may be cited as the
“Prevention and Suppression of Money
Laundering and Financing of Terrorism
Proclamation No. 780/2013,

Definitions
In this Proclamation unless the
otherwise requires:

context

1/° “money laundering” means the offence as
defined wunder Article 29 of this
Proclamation;

2/ “financing of terrorism” means the offence
as defined under Article 31 of this
Proclamation;

3/ “proceeds of crime” means any fund or
property derived or obtained, directly or
indirectly, from a predicate offence;

4/ “predicate offence” means any offence
capable of generating proceeds of crime and
punishable at  least with  simple
imprisonment for one year;

5/ “funds” or “property” means any asset,
whether movable or immovable, or tangible
or intangible, inclnding legal instruments in
any form evidencing title to or interest in
such asset such as bank credits, traveler's
cheques, bank cheques, money orders,
shares, bonds, and any interest, dividend or
other income or value generated by such
asset;

6/ ‘““terrorist act” means:

a) an act, whether occurring in Ethiopia or
elsewhere, which constitutes an offence
within the scope of, and as defined in
one of the treaties listed in the annex to
the 1999 International Convention for
the Suppression of Financing of
Terrorism;

——
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7/

8/

b) any other act, whether occurring in
Ethiopia or eléewhere, intended to
cause death or serious bodily injury to a
civilian, or to any other person not
taking an active part in the hostilities in
a situation of armed conflict, when the
purpose of such act, by its nature or
context, is to intimidate the population,
or to compel government or an
international organization to do or to
abstain from domg any act;

c) including the deﬁmtlon of terrorist act
provided under Article 3 and Article 4
of Proclamation No0.652/2009;

“terrorist” means any natural person,
whether located in Ethiopia or elsewhere,
who:

4) commits, or attcmpts to commit,
terrorist act by any means, directly or
indirectly, unlawfully and willfully;

b) participates as an accomplice in a
terrorist act;

c) organizes or directs others to
participate in a terrorist act; or

d) contributes to the commission of a
terrorist act by a group of persons
acting with a common purpose, where
the contribution is made intentionally
and with the aim of furthering the
terrorist act or with the knowledge of
the intention of the group to commit a
terrorist act;

“terrorist organization” means:

a) any group of persons, whether located
or operating in Ethiopia or elsewhere,
that:

(1) commits, or attempts to commit,
terrorist act by any means, directly
or . indirectly, unlawfully and
willfully;
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10/

(4) contributes to the commission of a
terrorist act by a group of persons
acting with a common purpose
where the contribution is made
intentionally and with the aim of
furthering the terrorist act or with
the knowledge of the intention of
the group to commit a terrorist act;
or

b) an organization so proscribed as
—terrorist in accordance with the
provisions of the Anti~-Terrorism
Proclamation No. 652/2009;

“financial institution” means a bank, an
insurance company, a micro finance
institution, postal savings, money transfer
institution or any other institution
designated as such by the National Bank
pursuant to the relevant law;

“designated non-financial businesses and
professions” include:

a) real estate agents and brokers;

b) dealers in precious metals or precious
stones;

¢) lawyers, notaries and other independent
legal professionals when they prepare
for, carry out or engage in transactions
for their clients concerning:

(1) buying and selling of real estate;

(2) managing of client
securities and other assets;

money,

(3) management of bank, savings or
securities accounts;

(4) organization of contributions for
the creation, operation or
management of companies; or
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(5) creation, operation or management
of legal persors and buying and
selling of business entities;

d) independent accountants;

e) such other businesses and professions
as may be designated by the Center;

11/ “politically exposed person” means any
natural person who is or has been entrusted
with prominent phblic functions in any
country or in an international organization
as well as a member of such person’s family
or any person closely associated with him;

12/ “controlled delivery” means the technique
of allowing proceeds of crime or other illicit
or suspect consignment or cash to pass
within, out of, tluough vt wtu the tetritory
of Ethiopia with the knowledge and under
the supervision of the competent authorities,
with a view to the investigation of an
offence and the identification of persons
involved therein; ‘

13/ “freezing” means, without prejudice to
Article 37 of this Proclamation, prohibiting
the wansfer, conversion, disposition or
movement of funds or other property on the
basis of, and for the duration of the validity
of, a decision of the court;

14/ “seizure” means prohibiting the transfer,
‘conversion, disposition or movement of
funds or other property on the basis of, and
for the dwation uf the validity of, 4 decision
of the court and the administration of such
funds or property by a receiver appointed
and supervised by the court;

15/ “confiscation” means the permanent
deprivation of ownership of funds or
property based on the decision of the court;

16/ “instrumentality” means any property used
or intended to be used in any manner,
wholly or in part, to commit any offence
stipulated under this Proclamation or a
predicate offence;
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17/ “organized criminal group” means a
structured group of two or more persons,
existing for a period of time and acting in
concert with the aim of committing one or
more serious offences, in order to obtain,
directly or indirectly, a financial or other
material benefit; ~

18/ “beneficial owner” means any natural
person who ultimately owns or controls a
customer or an account, the person on
whose behalf a transaction is being
_conducted, or the person who ultimately
exercises effective control over a legal
person or arrangement;

19/ “wire transfer” means any transaction
carried out on behalf of an originator person
through a financial institution by electronic
means with a view to making an amount of
money available to a beneficiary at another
financial institution;

20/ “record” or “document” means information
of any kind, including the following:

a) anything on which there is a writing;

b) anything on which there is a mark,
figure, symbol or perforation having
meaning for pcrsons qualified to
intcrpret it;

c) anything from which a sound, an imagc
or a writing can be produced, with or
without the aid of anything else;

d) a map, plan, drawing, photograph or
similar thing;
e) an electronic document;

f) any material on which data is rccordcd
or marked and which is capable of
being read or understood by a person, a
computer o1 vlhier device;

g) any information stored in a computer,
disc or cassette or on microfilm or
preserved by any mechanical or
electronic device;
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21/ “Center” means the Financial Intelligence
Center established by the Council of
Ministers Regulation No. 171/2009;

22/ “competent authority” means the Center,
National Inteiligence and Security Service,
the police, public prosecutor or other
investigative body, the Ethiopian Revenue
and Customs Authority or any concerned
regulatory authority;

23/ “suspicious  transaction”  means a
transaction referred to in Article 17(1) of

this Proclamation;

24/ “legal arrangement” means an express trust
or other similar arrangement;

25/ “currency” means banknotes and coins of
Ethiopia or any other country that are in
circulation as a medium of exchange;

26/ “bearer negotiable instrument” means any
monctary instrumcnts such as chcques,
traveler’s cheques, promissory notes and
money orders, that are either in bearer form,
endorsed without restriction, made out to a
tictitious payee, or otherwise in such form
that title thereto passes upon delivery, and
includes incomplete monetary instrument
which is signed but with the payee’s name
omitted;

27/ “cross-border correspondent banking or
similar relationship” means the provision of
banking services by a bank in one country
to a bank in another country, or a similar
relationship between financial institutions
for securities transactions or funds transfers;

28/ “customer” means including any of the
following:

a) a whom a financial
transaction or account is arranged,

opened or undertaken;

person for

b) a signatory to a financial transaction or
account;
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¢) a person to whom an account or rights
or obligations under a financial
transaction have been assigned or
transferred;

d) a person who is authorized to conduct a
financial transaction or control an
account;

e) a person who attempts to take any of
the actions referred to from paragraph
(a) to (d) of this sub-article;

f) any person as may be prescribed by
regulation of the Council of Ministers;

29/ “beneficiary” means a person who receives
benefits or profits, or is designated as the
recipient of funds or other property;

30/ “regulatory authotity” wmeans the National
Bank with respect to financial institutions
and, with respect to each designated non-

\,,ﬁggncial busincss or proﬁ:ssion; a
government organ empowered by law to
regulate such business or profession;

31/ “person” means any natural or legal person;

32/ any expression in the masculine gender
includes the feminine.

PART TWO

'PREVENTION OF MONEY LAUNDERING
AND FINANCING OF TERRORISM

3. Cross-Border Transportation of Cash and
Bearer Negotiable Instruments

1/ Any person who enters or leaves the territory
of Ethiopia in possession of currency,
bearer negotiable instruments, precious
stones or precious metals shall declare same
to the Ethiopian Revenue and Customs
Authority when so requested.
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negotiable instrument or precious metals or
precious stones in case of a false disclosure
or a failure to disclose as required under
sub-article (1) of this Article, or if there is
suspicion of that all or parts of the currency,
bearer negotiable instrument or precious
metals or precious stones are proceeds or an
instrumentality of money laundering, a
predicate offence or financing of terrorism.

3/ The provisions of the Customs
Proclamation relating the forfeiture of
goods shall be applicable with respect to
currency, bearer negotiable instruments or
precious metals or precious stoncs svized
under sub-article (2) of this Article.

4/ The Ethiopian Revenue und Customs
Authority shall submit to the Center any
information relating to the existence of
suspicion referred to in sub-article (2) of
this Article.

Transparency in Financial Transactions
Financial institutions may not enter into or
continue a cross-border correspondent banking
or similar relationship with:

1/ a bank that is registered or licensed in a
foreign jurisdiction where it is not
physically present and that is not affiliated
with a regulated (inancial group subject to
effective consolidated supervision in that
jurisdiction; or

2/ a respondent financial institution in a
foreign jurisdiction that permits its accounts
to be used directly by a bank registered and
licensed in a foreign jurisdiction but that is
not physically present and is not affiliated
with a regulated financial group subject to
effective consolidated supervision in that
jurisdiction.
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1/ Financial institutions and designated non-
financial businesses and professions shall
take appropriate steps to identify and assess
their risks of money laundering and
financing of terrorism. When conducting
this risk assessment, any information
provided by the Center under Article 13(1)
of this Proclamation shall be fully taken into
account.

2/ The risk assessment conducted under sub-
article (1) of this Article and any underlying
evidence and information shall be
documented in writing, be kept up-to-date,
and be readily availablc to the Center, the
police, public prosecutor and the organ
responsible to conduct investigation.

3/ A timancial institution or a designated non-
financial business or profession ghall carry
out customer due diligence measurcs:

a) Dbefore ecstablishing business relations
with or opening an account for a
customer;

b) before carrying out a transaction for a
customer who does not have an account
or is not in an established business
relationship  with  the  financial
institution or designated non-financial
business or profession, and who-
wishes to carry out:
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4/

5/

(1) a transaction above the amount

fixed by the Center, whether

. conducted as a single transaction

" or several transactions that appear
to be linked; or

(2) a transaction that is a domestic or
international wire transfer;

c) whenever doubts exist about the
veracity or adequacy of previously
obtained customer due diligence
information; or

d) whenever there is a suspicion of money
laundering or financing of terrorism.

If the amount of the transaction referred to
in sub-article (3)(b)(1) of this Article is
unknown at the time of the operation, the
identification of customer shall be done as
soon as the amount becomes known or the
threshold is reached.

Customer due diligence measures under
sub-article (3) of this Article shall comprise
the following:

a) understanding and collecting
information on the anticipated purpose
and intended nature of the business
relationship;

b) identifying the customer and verifying
the identity of the customer based on
reliable independent source,
documents, data or information;

c) identifying the beneficial owners and
taking all reasonable measures to verify
the identities of the beneficial owners;
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6/

7/

8/

d) verify that any person purporting to act
on behalf of a  customer is so
authorized, and ide'ntify and verify the
identity of that person; and

e) taking other measures as prescribed by
the Center.

Financial institutions and designated non-
financial businesses and professions shall
exercise ongoing due diligence with respect
to each business relationship and closely
examine the transactions carried out to
ensure that the transactions are consistent
with the knowledge of their customer, the
customer’s commercial activities and risk
profile and, where required, the sources of
the customer’s funds.

Financial institutions and designatcd non
financial businesses and professions shall:

a) identify and assess the risks of money
laundering and financing of terrorism
that may arise from the development of
new products, delivery mechanisms
and business practices, or from the use
of new or developing technologies for
both new and pre-existing products;
and

b) take appropriate measures to manage
and mitigate those risks.

i*‘inancial institutions and designated non-
financial businesses and professions shall
have appropriate risk management systems
to determine if a customer or a bencficial
owner is a politically exposed persun, and,
if so:

a) obtain  approval from  senior
management before establishing a
business  relationship  with  the
customer;

b) take all reasonable measures to identify
the source of wealth and funds of the
customer; and
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c) provide increased and ongoing
monitoring of the business relationship
with the customer.

9/ With fespect to cross-border correspondent

banking and similar relationships, in
addition to the measures set out from sub-
article (3) to (6) of this Article, financial
institutions shall:

a) clearly understand and document the
respective  responsibilities of each
institution;

b) collect information on and fully

understand the nature of the respondent
institution’s business;

c) based on publicly available
information, evaluate the respondent
institution’s reputation and the nature
of supervision to which it is subject,
including whether it has been subject to
a money laundering or financing of
terrorism investigation;

d) obtain  approval frotn scnior
management before establishing a new
cross-border correspondent banking or
similar relatiouship;

e) evaluate the controls implemented by
the respondent institution with respect
to the prevention of money laundering
and financing of terrorism; and

f) in the case of a payable through
account, ensure that the respondent
institution has carried out due diligence
measures as set out from sub-article (3)
to (6) and sub-article (8) of this Article
on all customers having direct access to
accounts of the correspondent
institution, and is capable of providing
all rclevant customer due diligence
information upon request to the
correspondent bank.
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7.

10/ If a financial institution and designated non-
financial business or profession cannot
fulfill its obligations provided from sub-
article (3) to (9) of this Article, it may not
establish the business relationship, open the
account or carry out the transaction, or shall
terminate the business relationship. Where

- appropriate, a report shall be made to the
Center in  accordance  with  this
Proclamation.

11/ For existing customers, at the time this
Proclamation comes into force, customer
due diligence measures under this Article
shall be carried out at appropriate times, and
based on materiality and risk.

12/ Financial institutions and designated non-
financial businesses and professions may
not keep anonymous accounts or accounts
in obviously fictitious names.

Special Identification Requirements

1/ Dealers in precious metals and dealers in
precious stones shall identify their
customers in accordance with Article 6 of
this Proclamation whenever rccciving
payment in cash in an amount more than the
amount fixed by the Center.

2/ Real estate agents and brokers shall identify
the parties, in accordance with Article 6 of
this Proclamation when involved in
transactions concerning the buying or
selling of real estate.

Obligations Regarding Wire Transfers

1/ Financial institutions whose activities
include wire transfers shall obtain and
verify the full name, account number, and
address, or in the absence of address the
national identity number or date and place
of birth of the originator of such transfers,
as well as the full name and address, or in
the absence of address the national identity
number or date and place of birth of the .
beneficiary and the beneficiary account
number where such an account is used to
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2/

3/

4/

5/

6/

process the transaction. The information
shall be included in the message or payment
torm accompanying the wire transfer. If
there is no account number, a unique
reference ‘number shall accompany the
transfer.

The financial institutions referred to in sub-
article (1) of this Article shall maintain and
transmit all such information when they act
as intermediaries in a chain of payments.

Sub-article (1) and (2) of this Article may
not apply to:

a) transfers executed as a result of credit
card or debit card transactions,
provided that the credit card or debit
card number accompanies the transfer
resulting from the transaction; or

b) transfers between financial institutions
where both the originator and the
beneficiary are the financial
institutions.

A financial institution sccking to ordcr a
wire transfer that is unable to comply with
the requirements under sub-article (1)of this
Article may not execute the wire transfer.

Any financial institution processing or
receiving a cross-border wire transfer shall
take reasonable measures to identify wire
transfers that lack information on the
originator or beneficiary as required under
sub-article (1) of this Article and have in
place 1isk based procedurss (o delermine
when to execute or receive, reject or
suspend such a wire transfer and for
determining any tollow-up action required.

A financial institution receiving a cross-
border wire transfer that lacks complete
originator information as required under
sub-article (1) of this Article based on a
determination of low risk shall verify the
identity of the beneficiary. »
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7/ Where technical limitations prevent the
information on the originator or beneficiary
under sub-article (1) of this Article to
remain with a related domestic wire
transfer, a record shall be kept by the
processing institution of all the information
received from the originator or the
institution ordering the transfer.

9. Enhanced or Simplified Due Diligencé

1/ Financial institutions and designated non-
financial businesses and professions:

a) shall conduct enhanced customer due
diligence measures in the case of
identifying higher risk of money
laundering or financing of terrorism; or

b) may conduct simplified customer due
diligence measures in the case of
identifying lowcr risk of money
laundering or financing of terrorism.

2/ Notwithstanding sub-article (1) of this
Article, financial institutions and designated
non-financial businesses and professions
shall apply enhanced customer due
diligence and monitoring measures:

a) to complex transactions, unusual large
transactions, unusual patterns of
transactions and transactions that have
no apparent economic or other lawful
purposes; and

b) to  business relationships  and
transactions with persons from or in
countries for which such measure is
called for internationally.
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3/ The background and purpose of the
transactions referred to in sub-article (2)(a)
of this Article shall be examined as far as
possible and the finding be recorded in
writing.

4/ The measures referred to in sub-article
(2)(b) of this Article shall be effective and
proportionate to the risks involved, and the
Center may apply countermeasures in
relation thereto.

10. Record-keeping

1/ Financial institutions and designated non-
financial businesses and professions shall
maintain:

a) copies of all records obtained through
the customer due diligence measures
provided from Article 6 (o Article 9 of
this Proclamation, and account files and
business correspondence, including the
results of any analysis undertaken, for
at least ten years after the business
relationship has ended, or, in case
where a transaction is carried out for or
attempted by a customer that is not in
an established business relationship,
from the date the transaction is carried
out or attempted; and

b) records on all transactions, whether
domestic or international, attempted or
executed, including wire transfers, that
are sufficiently detailed to enable the
reconstruction of each individual
transaction, for at least ten years from
the date of the attempt or execution of
the transaction.

2/ Financial institutions and designated non-
financial businesses and professions shall
ensure that records maintained pursuant to
sub-article (1) of this Article are readily
available to the Center and other competent
authorities.

3/ 'I'he provisions of sub-article (1) of this
Article may not affcct the requircments
under other laws to maintain records for
longer period.
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11. Internal Prevention Programs

1/

2/

Financial institutions shall establish and
implement internal policies and controls
against money laundering and financing of
terrorism that manage and mitigate
effectively the risks identified under Article
6(1) or by the Center under Article 13(1) of
this Proclamation, and monitor the
implementation of such policies and
controls and if necessary enhance them.

The policies and controls to be implemented
pursuant to sub-article (1) of this Article
shall include:

a) customer identification and verification
of identity measures, including
identification and  verification of
beneficial owners, monitoring of
transactions, and ongoing due diligence
procedures in compliance with thc
requirements under this Proclamation;

b) appropriate group level compliance
management arrangements;

c) adequate screening procedures to
ensure high standards when recruiting

employees;

d) ongoing training for officials and
employees, including training to assist
them in recognizing suspicious
transactions and activities that may be
linked to money ‘' laundering or
financing of terrorism;

e) information sharing procedures within
the financial group for purposes of
carrying out customer due diligence
measurcs and managing money
laundering and financing of tcrrorism
risks, including procedures to safeguard

. al\ld use the information cxchanged; and
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f) internal audit arrangements to chcck
compliance with and effectiveness of
the measures taken in execution of this
Proclamation.

3/ A financial institution shall designate a
compliance  officer at the senior
management level to be responsible for
ensuring its compliance ~with this
Proclamation.

4/ Financial institutions shall be required to
ensure that the policies and controls set out
‘under sub-article (1) of this Article are
applied on group wide basis, including by
their foreign branches and majority-owned
subsidiaries.

5/ The Center shall determine the types of
measures that shall be taken by designated
non-financial busincsscs and profcssions for
each of the requirements in this . Article,
having regard to the risk of money
laundcring and financing of terrorism and
the size of the husiness.

12. Non-Profit Organizations and Religious

Organizations

Any religious organization of
organization that collects, receives, grants or
transfers funds as part of its activily shall be
subject to appropriate oversight by the Center, in
collaboration with the appropriate regulatory
authority, to ensure that the fund is not misused
for the purpose of financing of tcrrorism or
associated with money laundering.

nou-profit
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PART THREE

DETECTION OF MONEY LAUNDERING AND
FINANCING OF TERRORISM

13. Powers and Duties of the Center
The Center shall, without prejudice to its powers
and duties specified under other provisions of
this Proclamation:

1/ collect, receive, store, survey, analyze and
disseminate information concerning
suspected money laundering and financing
of terrorism in accordance with this
Proclamation; |

2/ enhance public awareness and
understanding of matters related to money
laundering and financing of terrorism;

3/ conduct research relating to the source,
mechanisms of commission, type, nature
and dangers of money laundering and
financing of terrorism and indicate solutions
to the relevant bodies;

4/ without prejudice to the power of the
National Bank to regulate financial
institutions, issue guidelines to assist
financial institutions and designated non-
financial businesses and professions to
comply with the obligations provided under
this Proclamation; ‘

5/ establish appropriate information
management . systems to ensure the
protection of sensitive and confidential
information disclosed to it under this
Proclamation;

6/ maintain comprehensive statistics on its
operations, including the number of reports
received pursuant to this Proclamation, the
number of referrals made to law
enforcement bodies, the number of criminal
investigations and prosecutions based on
those referrals, and the number of
international requests for assistance;
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14.

15.

7/ refer promptly to the appropriate law
enforcement organ where, based on its
analysis and assessment, there exists
reasonable grounds to suspect that the
report or information it has received ‘is
“relevant to an investigation or prosecution
of offence covered under this

Proclamation;

not

8/ either independently or in collaboration
with the regulatory authorities, conduct
inspections of financial institutions and
designated non-financial businesses and
professions to ensure compliance with this

Proclamation;
9/ follow up the implementation and
coordinate the actions of  other

governmental institutions combating money
laundering and financing of terrorism;

10/ carry out other related activities.

Relations with Foreign Counterpart Agency

1/ The Center may, subject to reciprocity,
share information or otherwise cooperate
with any foreign counterpart agency that
performs similar functions and is subject to
similar secrecy obligations.

2/ For the purpose of sub-article (1) of this
Article, the Center may enter into an
agreement with the foreign counterpart
agency.

3/ The information obtained pursuant to this
Article shall be used only for the purposes
of preventing and suppressing money
laundering, predicate offences and financing
of terrorism.

Access fto Information

1/ The Center shall have the power to obtain
from any person subject to the reporting
obligation in accordance with Article 17 of
this Proclamation any additional
information it deems useful the
accomplishment of its functions.

for
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“16.

17.

2/ Sub-article (1) of this Article shall be
applied subject to the restrictions provided
under Article 2(10)(c) and Article 17(2) of
this Proclamation.

3/ The Center may request in relation to any
report it has received, any additional
information it deems useful for the
accomplishment of its functions from:

a) police departments;

b) authorities responsible  for  the
supervision of the persons subject to

this Proclamation;
c) other government organs.

4/ The Center may obtain the information
referred to from sub-article (1) to (3) of this
Article pursuant to a request received from
a foreign counterpart agency.

Disclosure to Regulatory Authorities

Whenever the Center determines that financial
institutions and  designated
businesses and professions are not complying or
have not complied with the obligations set out in
this Proclamation, it shall inform the relevant
regulatory authorities accordingly.

non-financial

Reporting of Suspicions

1/ Tinancial institutions and designated nou-
financial businesses and protessions, that
suspect or have reasonable grounds to
suspect that funds or property are the
proceeds of crime, or are related or linked
to, or are to be used for financing of
terrorism shall be required to submit
promptly reports setting forth their
suspicions to the Center. This obligation
shall also apply to attempted transactions.

2/ Lawyers, notaries and other independent
legal professionals shall have no obligation
to report information they obtain on clients,
in the course of determining the legal
position for their clients or performing their
tasks of defending or representing those
clients in, or concerning judicial
proceedings, including advice on instituting
or avoiding proceedings.
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3/ The Center shall issue directive on the
procedures and form in which reports shall
be submitted.

18. Cash Transaction Reporting
Financial institutions and designated non-
financial businesses and professions shall report
to the Center cash transactions above the amount
fixed by the Center, whether conducted as a
single transaction or several transactions that
appear to be linked.

19. Postponing of Transactions

1/ Financial institutions and designated non-
financial businesses and professions shall
refrain from carrying out transactions which
they suspect to be related to money
laundering or financing of terrorism until
they have reported their suspicion to the
Center.

2/ Where refraining from carrying out
transactions in accordance with sub-article
(1) of this Article is impossible or is likely
to frustrate the efforts to investigate
suspected  transactions, the  financial
institutions and designated non-financial
businesses and professions shall execute the
transactions and report their suspicions to
the Center immediately afterwards.

3/ If, by reason of the seriousness of the case,
the Center considers it necessary, it may
order the suspension of a suspicious
transaction for a period not to exceed three
working days.

20. Prohibition of Tipping-off

1/ Under no circumstance shall financial
institutions and designated non-financial
businesses and professions, their directors,
officers and employees disclose to their
customers or third parties that:

a) information concerning  suspected
money laundering or financing of
terrorism will be, is being or has been
provided to the Center; or
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21.

22.

b) a money laundering or financing of
terrorism investigation will be, is being
or has been carried out.

2/ The provisions of sub-article (1) of this
Article may not preclude disclosures or
communications  regarding  suspicious
money laundering or financing of terrorism
between and among directors, officers and
employees of the financial institutions and
designated non-financial businesses and
professions, legal counsels and appropriate
competent authorities.

Action to be Taken on Reports of Suspicion

Whenever the Center has reasonable grounds to
suspect money laundering or financing of
terrorism, it shall forward the relevant
information to the appropriate  crime
investigation authority, which shall decide upon
further action.

Powers and Functions of Regulatory
Authorities '
1/ The concerned regulatory authorities shall -
supervise =~ compliance by financial
institutions and designated non-financial
businesses and professions with the
requirements set forth in this Proclamation.

2/ Without prejudice to the generality of sub-
article (1) of this Article, the concerned
regulatory authorities shall:

a) cooperate and share information with
other competent authorities with
respect  to investigations  and
prosecutions relating to money
laundering, predicate offences and
financing of terrorism;

b) ensure that foreign branches and
majority owned subsidiaries of
financial institutions adopt and enforce
measures  consistent  with  this
Proclamation to the extent that local
laws and regulations so permit;
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3/

4/

c¢) report promptly to the Center any
information conceming  suspicious
transactions or facts that could be
related to money
financing of terrorism;

laundering or

d) maintain statistics concerning measures
adopted and sanctions imposed in the
context of enforcing this Article.

The regulatory authorities may impose one
or more of the following measures and
sanctions where they establish violations of
the obligations under this Proclamation by
financial institutions and designated non-
financial businesses and professions:

a) written warnings;

b) order to
instruction,;

comply with specific

regular reports from the
financial institution and designated
non-financial businesses and
professions on the measures they are
taking;

c) ordering

d) fine in an amount not less than Birr
10,000 and not greater than Birr

100,000;

e) barring individuals from employment
within the business sector or
profession;

) restricting the powers of managcers,
directors and
including the appointing of ad hoc
administrator;

controlling  owners,

g) suspending or revoking of license and
prohibiting the continuation of the
business or profession; or

h) other appropriate measures.

Measure that prohibits entirely or in part the
manager of an institution from conducting
business pursuant to sub-article (3) of this
Article or any lifting of such prohibition
shall bc communicated by the concerned
regulatory authority to the appropriate body
for the purpose of registration in the
commercial register.
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23.

24.

5/ The regulatory authorities shall informn the
Center as to the measures and sanctions
imposed pursuant to sub-article (3) of this
Article.

Confidentiality

The officers, employees and seconded personnel
of the Center, and any other persons who obtain
through legitimate and legal means information
in the possession of the Center may not disclose
the information, except as provided under this
Proclamation.

Exemption from Liability

1/ No criminal, civil or administrative
proceedings for breach of banking or
professional secrecy or contract may be
instituted against financial institutions and
designated non-financial businesses and
professions or their directors, officers or
employees who in good faith submit reports
or provide information in accordance with
the provisions of this Proclamation.

2/ No criminal action for money laundering or
financing of terrorism may be brought
against financial institutions, designated
non-financial businesses and professions, or
their directors, officers or employees in
connection with the execution of a
suspicious transaction where reports of
suspicions were made 1n good faith in
accordance with the provisions from Article
17 to Article 19 of this Proclamation.

3/ Officers, employees and seconded
personnel ‘of the Center or a regulatory
authority acting, in good faith, to implement
this Proclamation or regulations or
directives issued hereunder shall be immune
from any criminal, civil or administrative
liability.
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PART FOUR
INVESTIGATION

25. Investigziﬁve Techniques

1/ For the purpose of obtaining evidence of
money laundering or financing of terrorism
or tracing proceeds of crime, the judicial
organs may authorize crime investigation
authorities, for a specific period:

a) to monitor bank accounts and other
similar accounts;

b) to access computer systems, networks
and servers;

c) to place under surveillance or to
intercept communication;

d) to take audio or video recording or
photographs of acts, behaviors and
conversations; and

e) to intercept and seize correspondence.

2/ The techniques under sub-article (1) of this
Article shall only be used when there are
serious indications that such accounts,
computer systems, networks and servvers,
telephonc lines or documents are or may be
uscd by persons suspected ol participating
in money laundering or financing of
terrorism.

26. Undercover Operations and Controlled

Delivery

1/ No punishment may be imposed on a person
authorized to investigate money laundering
and financing of terrorism who, for the
purpose of obtaining evidence relating to
these offences or the tracing of proceeds of
crime, performs acts which might be
construed as elements of money laundering
and financing of terrorism in connection
with carrying out an undercover operation
or a controlled delivery.
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2/ The authorization of thc court shall bc
obtained prior to any operation referred to
in sub-article (1) of this Article.

3/ The - person authorized to execute
undercover operation or . a controlled
delivery pursuant to this Article may not
induce the suspect to commit any offence.

Witness Protection and Anonymous

Testimony

1/ If the Court, at its own initiative or at the
request of a witness or the public
prosecutor, concludes that the witness or a
member of his family could be endangered
by reason of the ‘testimony, it may
determine that the witness’s identity shall
be kept secret.

217.

2/ The proceeding shall continue while the
witness’s identity is kept. secrct pursuant to
sub-article (1) of this Article only if other
investigative methods appear inadequate to
uncover the truth.

28. Prohibition on Invoking Professional Secrecy
or Privilege

Professional secrecy or privilege may not he
invoked as a ground not to comply with the

- obligations under this Proclamation when the
information is requested, or the production of a
related document is ordered in accordance with
this Proclamation, except in the cases specified
in Article 17(2) of this Proclamation.

PART FIVE
CRIMINAL OFFENCES AND PENALTIES

29. Money Laundel:ing

1/ Any person who knows or should have
known that a property is the proceeds of a
crime and who:

a) converts or transfers the property for
the purpose of concealing or disguising
the illicit origin of the property or of
assisting any person who is involved in
the of the
offence to evade the legal consequences
of his actions;

commission predicate
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b) conceals or disguises the true nature,
source, location, disposition, movement
or ownership of or rights with respect
{o the property;

C) acquires, possesses or uses the
property, or

d) participates in the commission,
conspires to commit, attempts to

commit or aids, abets, facilitates or
counsels the commission of any of the
elements of the offence mentioned in
paragraphs (a) to (c) of this sub-article;

commits an offence and shall, without
prejudice to the confiscation of the property
pursuant to Article 35 of this Proclamation,
be punishable with rigorous imprisonment
from 10 to 15 years and with fine not
exceeding Birr 100,000.

The penalties imposed under sub-article (1)
of this Article may be increased to rigorous
imprisonment from 15 to 25 years and with
fine not exceeding Birr 150,000:

a) if the predicate offence carries a
penalty of imprisonment exceeding that
specified in sub-article (1) of this
Article;

b) if the offence is perpetrated in the
pursuit of a trade or occupation;

c) if the offence is perpetrated as part of
the activities of an organized criminal
group; |

d) if the amount of fund or property

laundered is more than Birr
10,000,000;

e) if the purpose is to make profit; or

f) if the purpose is promoting the carrying
on of further criminal activity.
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3/ In applying the provisions of sub-article (1)
of this Article:

a) knowledge, intent, or purpose as
¢onstituent elements of the offence may
be inferred from objective factual
circumstances;

b) it may not be required to obtain the
conviction of the predicate offence to
prove the illicit origin of the property;

c) the predicate offence also includes
actions committed outside of the
national territory if they would have
constituted offences if they had been
committed within the territory of
Ethiopia;

d) the offence of money laundering shall
also apply to persons who have
committed the predicate offence;

e) attempting, aiding, abetting, facilitating
or counseling the commission of
money laundering shall be punishable
as if the offence had been completed.

30. Ancillary Money Laundering Offences

1/ Any person who intentionally or by gross
negligence:

a) fails to declare currency or bearer
negotiable instruments upon request by
the Ethiopian Revenue and Customs
Authority, when entering or leaving
Ethiopia;

b) in violation of Article 4 of this
Proclamation, enters into or continucs
business relations with:

(1) banks registered in jurisdictions
where they are not physically present
aer{} are not affiliated with a
regulated financial group subject to
effective consolidated supcrvision;
or
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d)

g)

h)

i)

k)

(2) respondent financial institutions in
a foreign country if they permit
their accounts to be used by banks
registered in countries where they
are not physically present and are
not affiliated with a regulated
financial group subject to effective
consolidated supervision;

fails to maintain adequate, accurate and
current information on the beneficial
ownership and control structure of legal
persons as required pursuant to Article
5 of this Proclamation; '

fails to undertake the identification of
customers and risk management
measures as required pursuant to
Atticle 6, Article 7 and Article 8 of this
Proclamation;

fails to undertake the monitoring
measures as required pursuant to
Article 9 of this Proclamation;

fails to maintain the records as required
pursuant to Article 10 of this
Proclamation, or destroys or removes
such records;

fails to implement internal control
programs as required pursuant to
Article 11 of this Proclamation;

fails to provide o fuils to provide
access to information or records in a
timely fashion when so requested by
the competent authoritics pursuant to
Article §, Article 10 or Article 15 of
this Proclamation;

fails to submit a report relating to a
suspicion to the Center as required
pursuant to Article 17 of this
Proclamation;

fails to submit a report rclating to a
cash transaction to the Center as
required pursuant to Article 18 of this
Proclamation;

does not refrain from carrying out a
transaction when so required pursuant
to Article 19 of this Proclamation; or
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ch)

1) discloses information to a customcr or a
third party in contravention of Article
23 of this Proclamation;

commits an offence and shall be punishable
with rigorous imprisonment from three to
five years and fine from Birr 5,000 to Birr
10,000.

2/ A person found guilty of an ancillary
offence set forth in sub-article (1) of this
Article may, in addition to the
imprisonment and fine, be banned
permanenily or for a maximum period of
five years from pursuing the business or
profession which provided the opportunity

for the offence to be committed.

Penalties imposed for ancillary offences in
accordance with sub-article (1) of this
Article do not exclude the administrative
measures that are available to the regulatory
authorities pursuant to Article 22 of this
Proclamation.

31. Financing of Terrorism

1/ Any person who:

a) by any means, directly or indirectly,
willfully, provides or collects funds, or
attempts to do so, with the intention
that they should be used or with the
knowledge that they are to be used in
full or in part:

(1) to carry out a terrorist act; or
(2) by a terronst; or

(3) by a terrorist organization;

b) participates as an accomplice in an
offence within the meaning of

- paragraph (a) of this sub-article;

organizes or directs others to commit
an offence within the meaning of
paragraph (a) of this sub-article; or
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d) participates in  the conunission,
conspires to commit, attempts to
commit or aids, abets, [acilitales or
counsels the commission of any of the
elements of the offence referred to from
paragraph (a) to (c) of this sub-article;

commits an offence and shall, without
prejudice to the confiscation of the funds
pursuant to Article 35 of this Proclamation,
be punishable with rigorous imprisonment
from 10 to 15 years and with fine not
exceeding Birr 100,000.

2/ The penalties imposed under sub-article (1)
of this Article may be increased to rigorous
imprisonment from 15 to 25 years and with
fine not exceeding Birr 150,000: |

a) if the offence is perpetrated in the
pursuit of a trade or occupation; or

b) if the offence is perpetrated as part of
the activities of an organized criminal

group.

3/ Participating, conspiring, attempting, aiding,
abetting, facilitating or counseling the
commission of financing of terrorism shall
be punishable as if the offence had been
completed.

32. Other Offences

1/ Any person who fails to comply with orders
of freezing, seizing or confiscation of funds
‘or property pursuant to the provisions of
this Proclamation commits an offcnce and
shall b/g Y punishable with rigorous
imprisonmet from three to five years and
fine from Burr 5,000 to Birr 10,000.

2/ For the purpose of this Proclamation any
person who:

a) falsifies, conceals, destroys or
otherwise disposes of or causes or
allows the falsification, concealment,
destruction or disposal of any
document or material which is or is
likely to be relevant to an investigation
of money laundering or financing of
terrorism or in gelaﬁdg\gé any 5?6?
made in accordance with the provisions
of this Proclamation;
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b) intentionally destroys or in any other
way tampers with information kept by
the Center; or

c) induces or threatens a person who is or
can be a witness for an act of money
laundering or financing of terrorism or
uses violence against the witness or a
person who has close relationship with
the witness to prevent the witness from
testifying;

shall be punishable with rigorous
imprisonment from five to ten years and
fine from Birr 10,000 to Birr 50,000.

33. Penalties Applicable to Legal Persons

1/ Any legal/ person other than government
organs: ;

a) on whose behalf or for whose benefit
money laundering or ﬁﬂnancing of
“terrorism has been committed by any
natural person, acting either
individually or as part of a team, who
has a leading position within it, based
on a power of representation of the
legal person or an authority to exercise
control within the legal person; or

b) where lack of supervision of or control
over a natural person acting under its
authority has made possible the
commission of money laundering or
financing of terrorism on its behalf or
for its benefit;

shall, irrespective of the conviction of those
individuals as perpetrators or accomplices
to the offence, be punished by a fine of an
amount equal to ten times the fine specified
for natural persons under Article 29 or
Article 31 of this Proclamation.
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34.

35.

2/ The legal person made criminally liable
under sub-article (1) of this Article may, by
the additional judgment of the court, be:

barred permanently or for a maximum
period of five years from directly or
indirectly carrying on certain business
activities;

a)

b) ordered to close permanently or for a
maximum period of five years its
premises which were used for the

commission of the offence; or

2N

wound up.

c)
3/ The criminal liability of a legal person
under this Article may not preclude the
individual liabilities of the natural persons
involved in the commission of the crime.

Mitigating Circumstances

The penalties provided for in Article 29 or
Article 31 of this Proclamation may be reduced,
within the limits allowed by Article 179 of the
Criminal Code, if the perpetrator of the offence
provides the justice organs with information
they would not have otherv’ise obtained so as to
assist them in:

1/ preventing or limiting the effects of the

offence;

identifying or prosecuting other perpetrators
of the offence;

2/

3/ obtaining cvidencc rclating to the offence;

or

4/ depriving organized criminal groups of their

resources or the proceeds of crime.

Confiscation

1/ In the event of a conviction for money
laundering or a predicate offence, or
financing of terrorism, an order shall be
issued by the court for the confiscation of:

a) funds or property constituting the
proceeds of crime, including property
intermingled with or exchanged for
such proceeds;
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b) funds or property constituting income
and other benefits obtained from the
proceeds of crime;

c) the instrumentalities;

d) funds or property referred to from
paragraph (a) to (c) of this sub-article
that has been transferred to any party,
unless the court finds that the owner of
such property acquired them by paying
a fair price or in return for the provision
of services corresponding to their value
or on any other legitimate grounds, and
that he was unaware of its illicit origin; or

e) property of the perpetrator of the
offence the value of which corresponds
to that of the proceeds of crime.

The court may also order confiscation of
funds or property belonging to directly or
indirectly to a person convicted of money
laundering or a predicate offence or
financing of terrorism, which were acquired
during a period of five years prior to being
charged with the offence, if there are
reasonable grounds indicating that such
funds or property are the result of the
offence of which the person was convicted,
and the person failed to prove that the
property was obtained legally.

If, in case where an offence involving
money laundering or a predicate offence, or
financing of terrorism, is established by the
court and the perpetrator thereof cannot be
convicted because he is unknown, he
absconded or died, the court may
nevertheless order the confiscation of the
seized funds or property if sufficient
evidence is adduced that it constitutes
proceeds of crime or instrumentalities.

The confiscation order shall specify the
property concerned and contain the
necessary details to identify and locate it.
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5/ The court may invalidate any legal
instrument, the purpose of which is to avoid
the confiscation of the property pursuant to
sub-article (1) of this Article; provided,
however, that if the invalidated legal
instrument is entered into for value the

~ acquiring party acting in good faith shall be
reimbursed only for the amount actually

paid.

36. Freezing and Seizing

37.

1/ The court may, either at its own initiatives
or at the request of the public prosecutor,
issue order of freezing or seizing, including
other appropriate provisional measures,
intended to preserve availability of funds or
property and instrumentalities that may be
subject to confiscation in accordance with
Article 35 of this Proclamation.

2/ The provision of sub-article (1) of this
Article shall apply without prejudice to the
rights of third parties acquired in good faith.

3/ Any provisional measure imposed pursuant
to sub-article (1) of this Article may be
lifted at any time by the court that ordered
the measure on its own initiative or at the
request of the public prosecutor, the suspect
or pcrson claiming rights to the property.

Freezing of Funds Associated with

Financing of Terrorism

1/ The funds of terrorists, those who finance
terrorism and  tcrrorist  organizations,
designated by the United Nations Security
Council acting pursuant to Chapter VII of
the United Nations Charter, shall be frozen
by the decision of the Council of Ministers.

2/ The decision of the Council of Ministers to
be issued pursuant to sub-article (1) of this
Article shall define the terms, conditions
and time limits applicable to the freezing,
and shall be published in newspapers
having wide circulation.
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3/ Following the decision of the Council of
Ministers, the financial institutions and
designated non-financial businesses and
professions shall:

a) immediately freeze those funds they are
holding and linked with the persons and
entities referred to in sub-article (1) of
this Article; and

b) report without delay to the Center the
existence of such funds.

PART SIX
INTERNATIONAL COOPERATION

38. General Provisions

1/ Without prejudice to the provisions of
Article 47(1) of this Proclamation, the
competent authorities shall provide the
widest possible range of cooperation to the
competent authorities of other states for
purposes of mutual legal assistance iIn
connection with extradition and ' criminal
investigations and proceedings related to

and financing of

money laundering

terrorism.

2/ For the purposes of this Proclamation,
money laundering and financing of
terrorism may not be regarded as political
offences, or offences connected with a
political offence, or offences inspired by
political motives.

39. Requests for Mutual Legal Assistance

1/ Upon application by a foreign state,
requests for mutual legal assistance in
connection with money laundering or
financing of terrorism shall be executed in
accordance with the provisions of this Part.

2/ Mutual legal assistance may include in
particular:

a) taking evidence or statements from
persons;
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L) assisting i making detained persons or
voluntary witnesses available toc the
Judicial authorities of the requesting
state in order to give evidence or assist
in investigations;

c) effecting service of judicial documents;

d) executing searches and seizures;
- e) examining objects and sites;

f) providing information, evidentiary
items and expert evaluations;

g) - providing originals or certified copies
of relevant documents and records,
including government, bank, financial,
corporate or business records;

‘h) identifying or tracing the proceeds of
crime or instrumentalities or other
things for evidentiary or contiscation
purposes;

1) confiscation of funds or property;

j) executing freezing or seizure and other
provisional measures;

k) any other form of mutual legal
assistance not contrary to the laws of
Ethiopia.

40. Refusal to Execute Requests

1/ A request for mutual legal assistance may
be refused only if:

a) it was not made by a competent
authority according to the legislation of
the requesting country, or its contents
are in substantial non-conformity with
Article 48 of this Proclamation;

b) its execution is likely to prejudice the
law and order, sovereignty, security,
public interest or other essential
interests of Ethiopia;

c) the offence to which it relates is the
subject of criminal proceedings or has
already been the subject of a final
judgment in the territory of Ethiopia;
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d) there are substantial grounds for
believing that the measure or order
being sought is directed at the person in
question solely on account of that
person's race, religion, nationality,
ethnic origin, political opinions, gender
or status;

e) the offence referred to in the request is
not provided for under the legislation of
Ethiopia or does not have features in
common with an offence provided for
under the legislation of Ethiopia;

f) under the legislation of Ethiopia, the
measures requested, or any other
measures having similar effects, are not
permitted. with respect to the offence
referred to in the request;

g) the measures requested cannot be
ordered or executed by reason of period
of limitations under the legislation of
Ethiopia or the law of the requesting
state;

h) the decision whose execution is being
requested is not enforceable under the
legislation of Ethiopia; or

i) the decision rendered abroad was
issued under conditions that did not
afford sufficient protections with
respect to the rights of the defendant.

2/ The competent authority shall promptly
inform the competent authority of the
requesting state of the grounds for refusal to
execute the request.

41. Requests for Investigative Measures

1/ Investigative measures shall be undertaken
in conformity with the procedural rules of
Ethiopia unless the competent foreign
authority has requested a specific procedure
not contrary to such rules.

2/ A public official authorized by the
competent authority of the requesting state
may be allowed to attend the execution of
the investigative measures.




W WLIPIE 42D 16T MM RTC RE TC BE 47 §NZ 9.9° Federal Negarit Gazette No. 254" February 2013..page 6795

FE. LR ACTEPT am@-(LF PoLavAht PLIR
TLE
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& PtmPeT  ACIELT  OMATEEE Y
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LOAT PCNT  PAT@®  ACI°ELYT
h18.@0A8 £LCIAN::

£/ 1 HLEE ACI°BLFI NA®IINF (HU APE
WI1PX AL[T) PtovAhto £397 T4.8477,
LUPGA\ reoe ACI°BPT: A2.90
hao/ I2Fa@ (4t A790 LA PmPEm-
NIC VA2 AMNT RAI8CD-+@ L.LLIN::

AL, Cavari ACT°RT PoLavAMT PR IG T4

"Bl Pav@-LR FOMH WIRLRIS PLIG Ted
ALPCN AN LA AA2AMT AMmPED-
AC §FCZ NF MmO @A hO-PS
ATH 2INLAT® OLI° MATPEPE SCE N
Poo@-LA FOMH AWMt 1887 A0SO,
A7 @09 tS FOHH hhOmI® TINLAT®
AN

o)
~

AN LAD AAANT  MmPED-  AIC
SCL N+ ArOM®  Poo@ll FOMH
AO-PS ATH PoLLNLR oD hiPY +OHH-
PHtaowlbt0Fm? PavlB  PIRTF K38
DOL TINLAT® LTCNIA::

[/ Poo@-¢f FOHE OV APE AR GE
LIIVPT  POLALIS  NATPXE M
OONT  P°L1Y  1HHNT 0L ML
PolavAnt aolPF KANT-::

o/ hmeem AIC IC P27 e+AP O9°9°yt
NATL NG PoLaopht@ Pao}pot
A PHOLADT FNLT PINDIL A2AMS
LTELPN::

42. Requests for Provisional Measures

1/ Provisional measures requested by a state
shall be undertaken in accordance with the
applicable law of Ethiopia. If the request is
worded in general terms, the most
appropriate measures provided by law shall
be used.

2/ Where the applicable law of Ethiopia does
not provide for the measures requested, the
competent authority may substitute those
measures provided for in the law whose
effects correspond most closely to the
requested measures.

3/ The provisions relating to the lifting of
provisional measures as laid down in
Article 36(3) of this Proclamation shall be
applicable; provided, however, that beforc
lifting the provisional measures applied, the
competent authority of the requesting state
shall be informed thereof.

43. Requests for Confiscation

1/ In the case of a request for mutual legal
assistance seeking the execution of a
confiscation order, the competent authority
shall either recognize and enforce the
confiscation order made by a court of the
requesting state or submit the request to the
public prosecutor for the purpose of
nhtaining a confiscation order from the
Ethiopian court and, if such order is
granted, enforce it.

2/ Where the competent authority recognizes
and enforces a confiscation order issued by
the court of the requesting state, it shall be
bound by the findings of fact on which the
order is based.

3/ The confiscation order shall apply to the
funds or property referred to in Article 35 of
this Proclamation and situated in the
territory of Ethiopia.

4/ The appropriate government organ shall
have the power of disposal of confiscated
property unless provided otherwise under an
agreement concluded with the requesting
state.
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DOIEATT @LI® TMCNET AAAE
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V) tANE  AIRAT PHafe@ A0
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A) Tee@m PPLND FTANE AHILAT
etmPe@? OA@ ORI @ He®
N12719k: ML7rE: NHC Y47 0RI°
N7 Ath hooAhht ANE AahOAOS
AcodM  FLAY  aolPrF Ao
eoLeATA N °n3eT ASC: |

dh) AOAGS Pt TLE  PPLONTT
@7EN NLavAht O(ATEEXE @O T
Paoenlf PHCE AL PHAM AT

ao) hU-At AICT NATISTD h7 aowlt
VLTS PRCO L 12107 anyeC
+ANE APERNT  PrmPe@? Am
haoh\h @RI hoodMt 19 PoLLLCY
DI It ASC: OL9°

44, Extradition Requests

1/ An extradition request related to money
laundering or financing of terrorism shall be
executed in accordance with the provisions
of this Part unless otherwise provided in the
applicable extradition tfeaty to which
Ethiopia is a party.

2/ Extradition based upon this Proclamation
shall be carried out only if the offence
giving rise to the request for extradition or a
similar offence is provided for under the
legislation of the requesting state and of
Ethiopia.

3/ The requirements of sub-article (2) of this
Article shall be deemed fulfilled
irrespective of whether the laws of the
requesting state places the offence within
the same category of offence or denominate
the offence by the same terminology as in
Ethiopia, provided the conduct underlying
the offence for which assistance is sought is
a criminal offence under the laws of both
states.

45. Refusal to Extradite

1/ Extradition may not be granted if;

a) the person whose extradition is
requested is a national of Ethiopia;

b) there are substantial grounds to believe
that the request for extradition has been
made for the purpose of prosecuting
and punishing a person on account of
that person's sex, race, religion,
nationality, ethnic origin or political
opinions; ‘

c) a final judgment has been rendered in
Ethiopia in respect of the offence for
which extradition is requested;

d) the person whose extradition is
requested has, under the legislation of
cithcr country, become immune from
prosecution or punishment for any
reason, including period of limnitations
and ammesty; or

AN



v MUIPIL  g8L0 40¢t onm #TC RE C 8% +7 ENE 9.9° Federal Negarit Gazette No. 254" February 2013..page 6797
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PINSPT @LI® Psi*hi LCLT L9 conclude the person whose extradition
ANNGY LI PIPPCLE  KPLH is requested has been or would be
me9® PNt PHLAcoNT @RI subjected to torture or cruel, inhuman
ALATNT  POLTA  OAaolPr: L9 or degrading treatment or punishment
NANLAS P7Ath ooNRT 3A° hee or if that person has not rece?v.ed or
ML AIER T8 AILH211@- would not receive1 the Ilriummum
p uarantees in criminal proceedings, as
l7se, WEk ng'?- i L ﬁrovided under Article 14 o% the
aoNFET HIFT WIRINC 08T A14.7 International Covenant on Civil and

A7 T L£LI/TE AL AooRLN Political Rights. ;

PoLENTA NE °h3fT ASC::
¢ oIATT oL  TMCMET  ANAE 2/ Extradition may be refused if:

Paonmt TP PoLh AT Ph2ePT AS¢
++029T ALM LTFAA:-

V)
N)

ch)

PLLONTT
Nh T4

ANAE PoolimT  TPE
O7EN  P9loo0Aht hh
@O-OT NoodP1 AL AP}

HhAAES Paoiimls T O PELNNT @FEN
PtHéAao@m hU-AE9® AICT PMT
hAA @-en, AUP%E

TANG: ATANT PHmPe@ A
NAao®mS ATLED oo  MPID-
£C1+ sl MmPe® AIC o-hT
A o2 AP oL «TYTI+
NAAD AR @29 LHLP «CL N+
L9 P11+ Ahd HLCANT PINs
@LI° +ho ALLENT POLTFA PP

av) POIEN U-33S PMPE@ AIC TPIT

w)

TEC  AISHI@ ORI HAAR
AIRONT  hEMPPD  AD  PhEOLT
PMS L ANTF PN UL DT
ANC  AFe  hAAE  oodm
hANIL1F aoaolFPF oC erggmmge

UT (L17: wpeye

Teem +hA- hhdoo- MNAL NP
N2t DA NE aolB  ALSLO
@OLI° (07 AoohAhA N+ Pood DB
0N  ALSLD NAAT  OFAm
Pooenldft §CL AL taooCh PLN
ArYs ha- A7215 9ANT AATL
AN PATT @RI° ALTT PIILTA
ALWP7::

a) a prosecution in respect of the offence
for which extradition is requested is
pending in Ethiopia;

b) the offence for which extradition is
requested has been committed outside .
the territory of both countries;

c) the person whose extradition ig
requested has been scntenced for the
conduct which gives rise to the request
or would be hable to be tried and
sentenced in the requesting state by an
irregular  or fundamentally unfair
extraordinary or ad hoc court or
tribunal;

d) while also taking into account the
nature of the offence and the interests
of the requesting state, it is considered
that the exuadition of the person in
question would he incompatible with
humanitarian considerations in view of
the age, health or other personal
circumstances of that person; or

e) the extradition is requested pursuant to
a final judgment rendered in the
absence of the convicted person who,
for reasons beyond his control, has not
had sufficient notice of the trial or the
opportunity to arrange for his defense
and he has not had or will not have the
opportunity to have the case retricd in
his presence.
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F%. hAAE Paohmt $AA 2COT
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b}

FANG AMRAT TEE PLL00T A@ A0
LA NA2AMT 4T PCN FAAE AIANT
Navll) ao(\9199kF NDAR hA@P AAANG
a\mt  tTenele 1 #CHT aohtA
ALNLANTD Lb.PRA\::

. 024 TG Ph? L£IFT OIEATT AAAEG

Poomt TLLPTF NATINHANT

90hN: NOFEN £CLYT 2117 17N 0L
MLt VIR Ahaohh  TIPLNT AS
aNC+H11+7 N1IHN ooCAT3  Ntaohh+
A0N AAT®- PANT AICT AAAMTT
PLPCN P24 TNNC Ph?  £I4S
@ICATT - AAAE  Paoqimt  TEEPTD
PaoPIAG ALRLARRIT@® AN AATO-
ANA2ANST P2INHAAT YALITS A2AM%
LTLPA::

€ TPeELPTG  aANT  A%10hN  P71AMT
N0 oLy “16hi- TS > To-?
ALLIIT COLTANTD? PRANE @LI°
+ a7yt PAT@% L ENA LY
NNLEBPT N°LeNTT PN ST AATFo-
AOT aoF1R2T BIPSA::

&/ TeEPTS ACPTFT@®  NATICE oL
NATIHET oodlN LI hAZICT oL
PATINHE  TCTVFo  OC  +HLLH-
aoP N AAMTD-::

a/

. PTEEPT LNt

PoLPCO-  TELPT  LHT  PULhtATY
ao AR hANT:-

U) TEL®73 £4L0DF WN2AMT “1V1T ]

a/

A) PI°Cové-@m-7: Phhr? @RI PHCL
4247 POLENLL®T7 NN AMT (F°F

) Teem P+LNANTT AA»AMG:

If extradition is refused on either of the
grounds stated in paragraph (a) or (e) of
sub-article (1) of this Article or paragraph
(c) or (e) of sub-article (2) of this Article,
the case shall be referred to the appropriate
authority in order that proceedings may be
instituted against the person concerned in
respect of the offence which gave rise to the

3/

request.

46. Simplified Extradition Procedure

Extradition may be granted upon receipt of a
request, without further formalities, provided
that the person whose extradition is requested
before the competent

explicitly consents

authority.

47. Transmission of Mutual Legal Assistance

and Extradition Requests

1/ The Center shall have the responsibility and
power to receive mutual legal assistance
and extradition requests sent by competent
foreign authorities with respect to money
laundering and financing of terrorism, and it
shall transmit them to the competent

authorities for execution.

2/ Requests and answers shall be transmitted
either by post or by other more rapid means
of transmission that provides a written or
materially record  under

conditions allowing the Center to establish

equivalent

authenticity.

3/ Requests and their annexes shall be made in
Amharic or English or accompanied by a

translation in Amharic or English.

48. Content of Requests

1/ Requests shall specify:

a) the identity of the authority requesting
the measure;

b) the name and function of the authority
conducting the investigation,

prosecution or proceedings;

the requested authority;
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d) the purpose of the request and any
relevant contextual remarks;

e) the facts in support of the request;

f) any known details that may facilitate
identification of the person concerned,
in particular name, marital status,
nationality, address and location and
occupation;

g) any information necessary for
identifying and tracing the person,
instrumentalities, funds or property in
question,;

h) the text of the statutory provision
establishing the offence or, where
applicable, a statement of the law
applicable to the offence and an
indication of the penalty that can be
imposcd for the offence; and

1) adescription of the assistance required.

In addition, requests shall include the
following particulars in certain specific
cases:

a) in the case of requests for provisional
measures, a description of the measures °
sought;

b) in the case of requests for the issuance
of a confiscation order, a statement of
the relevant facts and arguments to
enable the judicial authorities to order
the confiscation under domestic law;

c) in the case of a request for the
enforcement of an order relating to
provisional measures or confiscation:

(1) a certified copy of the order, and a
statement of the grounds for
issuing the order if they are not
indicated in the order itself;

(2) a document certifying that the
order is cnforccable and not
subject to ordinary mcans of
appeal; and

(3) where necessary and if possible,
any information concerning third-
party rights of claim on the funds

or property;
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49.

50.

S1.

52,

53.

d) in the case of requests for cxtradition, if
the person has been convicted of an
offence, the original or a certified copy
of the judgment or any other document
setting out the conviction and the
sentence imposed, the fact that the
sentence is enforceable and the extent
to which the sentence remains to be
served.

Additional Information

The Center or the competent authority handling
the matter may request additional information
from the competent authority of the requesting
state if it appears necessary to execute or
facilitate the execution of the request.

Requirement of Confidentiality

Where a request requires that its existence and
substance be kept confidential, such requirement
shall be observed. If that is not possible, the
requesting authorities shall be promptly
informed thereof.

Delay in Coinplving with Request

The Cenler may delay the referral of a request to
the authority responsible for the cxccution of the
request if the measure or order sought is likely
to substantially interfere with an ongoing
investigation or proceeding. It shall immediately
so advise the competent authority of the

requesting state.

PART SEVEN

MISCELLANEOUS PROVISIONS

Admissibility of Evidences

Any document or a certified copy of the

document or 'a certified printout of any
electronic record, relating to information kept
pursuant to this Proclamation, shall be

admissible as evidence in court proceedings.

Period of Limitation

Crimunal action and penalty regarding a person
who commits money laundering or financing of
terrorism may not be barred by period of
limitations.
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54. Power to Issue Regulation and Directive

1/ The Council of Ministers may issue
regulations »' ¥ for the
implementation of this Proclamation.

necessary

2/ The Center may issue directives necessary
for the implementation of this Proclamation
and regulations issued pursuant to sub-

article (1) of this Article.

55. Applicability of other Laws

1/ The relevant provisions of the Revised
Anti-Corruption  Special Procedure and
Rules of Evidence Proclamation No.
434/2005 shall, in so far as they are not
inconsistent with the provisions of this
Proclamation, be applicable with respect to
the execution of orders of freezing, seizure
and confiscation of funds and property in

accordance with this Proclamation.

The provisions of
No0.652/2009 shall be applicable with
respect to matters not covered under this
Proclamation.

2/ Proclamation

56. Jurisdiction

The Federal High Court shall havc first instance
jurisdiction over offences stipulated under this
Proclamation.

57. Repealed and Inapplicable Laws

1/ The following are hereby repealed:

a) the Prevention and Suppression of
Money Laundering and Financing of
Terrorism Proclamation No. 657/2009;
and

b) Article 684 of the Criminal Code.
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2/ The provisions of Article 5(1)(d) of the
Anti-Terrorism Proclamation No. 652/2009
may not be applicable with respect to
criminal offences of ﬁnaﬁcing of terrorism.

58. Effective Date

This Proclamation shall enter into force on the
date of publication in the Federal Negarit
Gazette.

Done at Addis Ababa, this 4™ day of February, 2013.

GIRMA WOLDEGIORGIS

PRESIDENT OF THE FEDERAL
DEMOCRATIC REPUBLIC OF ETHIOPIA

| NCYIS fage eprore eCE




