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Proclamation No. 980/2016

COMMERCIAL REGISTRATION AND
BUSINESS LICENSING PROCLAMATION

WHEREAS, it has become necessary to
put in place a fair, modern, fast and accessible system
of commercial registration and business licensing
services; to close loopholes in legislation and working
procedures and, hence, enable the business
community and the society obtain the services they
require and expect from the commercial system, to
increase the societies satisfaction and contribute to the
comprehensive economic changes in the nation;

WHEREAS, It is found necessary to
support commercial registration and licensing
activities with modern technology in order to make
them suitable for data management, to combat
illegality and make data accessible to the government,
the society and concerned authorities;

It is found imperative that the commercial
system maintains principles of transparency,
accountability and good governance and, in so doing,
realize the nation’s vision;

NOW, THEREFORE, this Proclamation
has been promulgated in pursuance of Article 55/1/ of
the Federal Democratic Republic of Ethiopia.

PART ONE
GENERAL
1. ShortTitle

This Proclamation may be cited as the
“Commercial ~ Registration and  Licensing
Proclamation No. 980/2016”.
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In this Proclamation unless the context requires
otherwise:

i

2/

3/

4/

5/

6/

7/

8/

9/

“Commercial Code” means the Commercial
Code of Ethiopia;

“business person” means any person who
professionally and for gain carries on any of
the activities specified in the Commercial
Code or who dispenses services, or who
carries on those commercial activities
designated as such by law;

“commercial activity” means any activity
carried on by a business person as defined
under sub-article (2) of this Article;

“service” means any commercial dispensing
of services for consideration other than salary
or wages;

“domestic trade” includes wholesale or retail
of goods or the dispensing of services or the
supply of live animal to the market after
buying from producer or directly after
fattening in Ethiopia as may be appropriate;

“foreign trade” means the exporting from or
importing into Ethiopia of goods and services
for sale;

“commercial agents” means a person not bound
to a business person by a contract of
employment and carrying out independent
business activity, who is entrusted by a business
person to represent him permanently in a
specified area and to make agreements in the
name and on behalf of the business person;

“goods” means any moveable goods that are
being purchased or sold or leased or by
which any commercial activity is conducted
between persons, except monies in any form
and securities;

“commercial representative” means any person
who is not domiciled in the country where the
head office of the business organization or the
business person he represents is situate, bound
to such business organization or business
person by a contract of employment and
entrusted with the carrying out of any trade
promotion activities on behalf and in the name
of the business organization or the business
person he represents, without being a business
person himself;
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10/

11/

12/

13/

14/

15/

16/

17/

“Trade Name” means a name that a given
business person uses for his business or
known by the society as such;

“name of business” means a name that is
used by a business organization for
commercial registration and by which such
business organization is recognized as a legal
person by the registering office or third party;

“valid business license” means a business
license issued or renewed in the budget year
pursuant to this Proclamation or a valid
business license which may be renewed
without  penalty  pursuant to this
Proclamation;

“industry” means being any commercial
activity, includes the manufacturing of goods
and inputs used to produce goods using
motor-power-driven equipments or other
equipments, engineering services, any other
service provision activity and research and
dissemination activities;

“manufacturing” includes any formulation,
alteration, assembling or processing or
agricultural development or mine exploration
and development or operation activity carried
out by using industry;

“engineering service” means repairing or
maintaining equipments of industrial use or
electrical or electronic equipments or other
similar equipments, construction consultancy,
construction management, consultancy on the
erection of  equipments, engineering
consultancy and predesigned  services,
engineering design services, supervisory
services and is inclusive of the likes;

“domestic investor” means an Ethiopian or a
foreign national permitted by the relevant
organ to be deemed as domestic investor,
who invests his capital in business activities;

“foreign investor” means a foreign national
or a business organization who brings capital
into the country and invested in a business
sector permitted in accordance with the
Investment Proclamation or has invested in a
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business sector entirely owned by a foreign
national or, in a business established in
partnership with Ethiopian national,

18/ “unfair trade practice” means any act of
violation of any provision of trade related
laws;

19/ “agricultural development” means a business
activity engages in the production of any
plant or animal or fisheries development or
animal by-products;

20/ “commercial registration” means registration
to be made pursuant to the Commercial Code
and this Proclamation;

21/ “registering office” means the relevant
authority  that  undertakes  commercial
registration and trade name registration;

22/ “importer” means any person who imports
goods or services from abroad into Ethiopia;

23/ “exporter” means any person who exports
goods and services from Ethiopia to abroad,;

24/ “special identification number of
registration” means taxpayer’s identification
number issued by the concerned government
office to a business persons, business
organization or commercial representative;

25/ “wholesaler” means any person who sells
goods to retailers or governmental and non-
governmental organizations or cooperatives
by wholesale after having bought such goods
from producers or importers;

26/ “retailer” means any person who sells goods
to consumers or end users after buying such
goods from producers, importers or
wholesaler;

27/ “federal public enterprise” means an
enterprise established in accordance with the
relevant law or a business organization
whose shares are totally owned by the
Federal Government;

28/ “regional public enterprise” means an
enterprise established in accordance of
regional state laws or a business organization
whose shares are totally owned by the
Regional States;
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29/ “basic goods or services” means goods or
services related to the daily needs of
consumers, the shortage of which in the
market may lead to unfair trade practice or a
good or services that is announced as basic
goods or services through public notices;

30/ “certificate of competence” means a
certificate issued by the concerned sectoral
government offices to a certain relevant
commercial activities in accordance with
directives issued by the Ministry upon
verifying that the required competence is
fulfilled pursuant to this Proclamation and
other relevant laws;

31/ “chamber of commerce and sectoral
associations” means chambers established at
each hierarchy by business persons for the
observance of their common interests
pursuant to the law of the country;

32/ “sectoral associations” means associations
established by business persons engaged as
manufacturers or service providers in the
same commercial activity or based on the
same gender or in any other manner to
support commercial activities;

33/ “franchise agreement” means an agreement
concluded for consideration between the
franchiser and the franchisee in order to
undertake business activities by using the
trade name of the known product or service
in order to share the nature and experience of
the work under the leadership of the owner of
the products and the service that have got
recognition;

34/ “Ethiopian  Business License  Issuing
Category” means a business license issuing
category incorporating agricultural and
industrial products and various service
business sectors in which commercial
activities are undertaken at the national level;

35/ “property” means movable and immovable
property and includes intellectual property
rights;

36/ “administrative measure” includes measures
such as written reprimand, sealing,
cancelation, suspension or other similar
measures to be taken by the relevant
authority;
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37/ “transaction at similar level” means a type of
transaction between/among wholesalers or
between/among retailers;

38/ “relevant sector office” means executive
office empowered to issue certificate of

competence or carry out other similar
activities;

39/ “company” means a limited liability
business organization;

40/ “holding company” means a company

incorporating two or more limited liability
companies and issued with a special
registration certificate and managed by the
holder;

41/ “boarder trade” means a type of commercial
activity through which a persons or business
persons residing at boarder areas undertake
their commercial activities through bilateral
agreements or unilateral decisions of the
countries sharing border with Ethiopia
pursuant to the border trade directive issued
by the Ministry, including crossing the border
of the country;

42/ “budget year” means the period from Hamle
01 to Sene 30, according to the Ethiopian
calendar or a period on the basis of the
approved Memorandum and Articles of
Association of the business organization or a
period determined in another manner;

43/ “inspector” means an officer designated by
the relevant authority to inspect that the
commercial activities are carried out in
accordance with law;

44/ “relevant authority” means the Ministry of
Trade or Regional organs administering
commercial activities;

45/ “Ministry or Minister” means the Ministry of
Trade or the Minister of Trade;

46/ “region” means any of those regions
specified under Article 47(1) of the
Constitution of the Federal Democratic
Republic of Ethiopia and includes the Addis
Ababa and Dire Dawa Cities Administrations;

47/ “person” means
juridical body;

any natural person or

48/ any expression in a masculine gender
includes the feminine.
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3. Scope of application

This Proclamation shall be applicable to any
business  persons,  sectoral  associations,
commercial representatives and any other person
engaged in commercial activity other than
those specified under Article 21(4) of this
Proclamation.

luties of 1 | .
1/ The Ministry shall, pursuant to this
Proclamation, establish and administer a
central commercial register and trade name
register which has nationwide application;

and make open and accessible to the public at
large.

2/ The Ministry shall undertake commercial
registration and trade name registration.

3/ The regional organs administering
commercial activities and the Investment
Commission may undertake commercial
registration and trade name registration when
delegated by the Ministry.

4/ The Ministry shall enter the commercial
registration and the trade name registration
data into the central data base; and the
regional organs administering commercial
activities and the Investment Commission
shall transfer to the central database the data
they registered through delegation.

5/ The Ministry shall issue certificates to organs
upon which it confers legal personality under
special condition and to entities that are
issued special certificates.

6/ The Ministry shall register and issue
certificates  to  sectoral  associations
established at federal level and regional
organs administering commercial activities
shall register sectoral associations established
at regional levels and issue certificates of
legal personality.

7/ The Ministry shall issue licenses for those
business categories to which licenses are
issued at federal level; and regional organs
administering commercial activities shall
issue licenses for business categories to
which licenses are issued at regional level.

8/ The relevant authority shall provide trade
related information to the concerned organs
and to other persons who submit requests as
deemed necessary.
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5.

9/ The Ministry shall prepare directives for
Ethiopian business licensing categories and
implement or cause implementation of same.

10/ The Ministry shall, in consultation with the
concerned sectoral offices, identify business
categories requiring certificate of competence
and coordinate formulation of criteria and
issuance of certificate of competence; issue
certificates of competence to those business
categories fall under its jurisdiction.

11/ The relevant  authority  shall  take
administrative measures against persons or
business persons who contravene this
Proclamation, the regulations and directives
issued hereunder; and where deemed
necessary cause legal measure to be taken by
other organs.

12/ The relevant authority shall make pre and
post license monitoring and controlling to
ensure that business persons carry out their
business activities as appearing on the
certificates issued.

13/ The relevant authority shall provide capacity
building and other supports to the business
community and concerned offices.

14/ The relevant authority shall assign inspectors
to supervise the observance of this
Proclamation, the regulations and directive
issued hereunder.

15/ The Ministry shall monitor and control the
execution of the delegation it conferred as per
this Proclamation.

16/ The relevant authority shall implement or
cause implementation of the provisions of
this Proclamation, regulations and directives
fall under its mandate and undertake other
similar functions.

PART TWO

MMERCIAL REGISTER

Reqistration in the Commercial Register

1/ No person shall obtain any kind of business
license  without being registered in
commercial register.
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2/

3/

4/

5/

6/

7/

8/

9/

Any person shall be registered in the
commercial register at the place where the
head office of his business is situated,;

Any person shall register in the commercial
register only once even though he conducts
different kinds of business activities in
different regions.

Any person who opens branch offices at
various places shall register these branch
offices at his original registration before
commencing business and immediately
notify the registering office situated at the
places where the branch offices are to be
opened.

When any person is being registered in the
commercial register pursuant to Commercial
Code, it shall be effected by verifying that the
company name entered in the commercial
register shall not cause conflict of interest
against another business person.

Founders or members of a business
organization shall sign their memorandum
and articles of association at the Document
Authentication and Registration Agency,
according to standardized samples of
memorandum and articles of association sent
to the same office by the registering office,
before applying for commercial registration,
except any amendments to these signed and
registered memorandum and articles of
association.

Founders or members of a business
organization shall, before signing the
memorandum and article of association,
apply to the registering office and get
verification that another business person has
not occupied the name of the business
organization.

Where the successors and the spouse of a
sole proprietor who was engaged in a
business, do not want to form a business
organization to resume the business, one of
the successors or the spouse can be registered
in the commercial register according to the
power of attorney given to him by the
successors and/or the spouse.

The agreement of founders or members of the
business organization on the valuation of
contribution in kind shall be stipulated in the
memorandum of association or in the
amendment of the memorandum of association.
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5 it ] Registrat

An application for commercial registration
shall be submitted before the commencement
date of commercial activity by filling a
prescribed form and attaching documents
specified under the regulations and directives
issued for the implementation of the
Proclamation.

Where an application submitted for
commercial registration is found acceptable
by the registering office, the registering
office shall register the application, upon
payment of service fee, and issue a certificate
of registration to the applicant; provided,
however, if the application for registration is
rejected, the registering office shall
immediately notify the applicant in writing
by stating the reason for rejection.

Foreign business persons engaging in mining
sector, federal public enterprises, commercial
representatives, foreign business persons,
foreign business persons that engage in
business by winning international bids,
foreign business person desirous of acquiring
a local business in its present condition and
engage in business, associations authorized
to engage in business under other laws, and
sectoral associations to be organized at
federal level as well as foreign branch offices
of chambers of commerce whose engagement
is found to be important by the Minister shall
be registered by the Ministry.

Regional public enterprises and sectoral
associations organized at different hierarchies
of the regions shall be registered by regional
organs administering commerce.

Any person who wants to engage in business
category to which the license is issued by the
Ministry, may directly apply to the Ministry
for commercial registration.

An objection filed in accordance with law
shall bar a sole proprietor or a business
organization from registration in the
commercial register.

Z. P79& 10 0A“2e50T  AS  e3& | 7 Validity of Commercial Registration anc
i 11 VA% W Yok A T T Legal Personality of Business Organizations

B/ 039 ML P Oyl Py el 1/ Business organizations shall attain legal
B 9" 010 LPGA:: personality upon registration.
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8.

10.

2/ Business organizations shall be publicized on
a newspaper having nationwide circulation at
the time of their establishment.

3/ The commercial register shall be open to the
public at large; third parties are also entitled
to look into the register.

4/ Any commercial registration shall be valid as
of the date of the applicant’s registration in
the commercial register in accordance with
the provisions of this Proclamation.

Eorwarding of Information and Documents
ati - -

1/ The regional organs administering commercial
activities or the Ethiopian Investment
Commission, upon conducting commercial
registration pursuant to this Proclamation
shall immediately forward the documents of
the registration to the data base of the
Ministry.

2/ The Ministry shall immediately enter into the
Central Commercial Register the data
forwarded to it pursuant to sub-article (1) of
this Article and documents of registration
conducted by itself.

T »s Identification Numl

1/ The registering office, before entering into
the  commercial register the  business
organization or the commercial representative
applying for registration, shall request in
writing the tax collecting authority to assign
taxpayer’s identification number.

2/ The tax collecting authority shall notify the
registering office the taxpayer’s identification
number assigned to a business organization
under establishment or a commercial
representative.

3/ The registering office shall enter into the
commercial ~ register  the  taxpayer’s
identification number assigned by the tax
collecting authority to the business person or
the commercial representative applying for
registration as special identification number
of registration.

Alterations or Amendmen mmercial

Registration

1/ Any alternation or amendment on
commercial organization registration shall be

registered with the registering office within
60 days after its authentication by a notary.
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g 7% M0 Ao-r oL9° 40 2/ Where the application for registration of
AT Qoo N el Moo AT alternation or amendment on commercial
IRATATLE My ao i I(Lar AhAa registration is accepted, the registering office
TP0LYE eI P (1L shall issue confirmation of acceptance of the
N Ao AoP OLIS TERe altgratlop or amendment to the cqmmermal
QUCUC w00 AAeANES registration and notify the applicant and

e . concerned entities in writing details of the
aLaw ) T o- ,"hﬂ' N&V-G 7270 alteration or amendment e?ltered into the
adact AT LY PRUG 1L, commercial register. Until written
hA-Tam 0o-t+C edilo- £°M10 Aa-T confirmation is issued, it shall not be
0Ly NAAe (177 a1 ATRI0 recognized that the alteration or amendment
hLPMCI":: submitted is entered in the commercial

register.

P/ aoHI0.0 Ko  PLAANN  TAo-DA 3/ The registering office may cancel any
oL9°  FAHAN  ANde oL alteration or amendment already entered in
798 NI AP LI P44 the commercial register if it believes that it
(NG LUTE hooAWE R3S Ca-dor was regi_stereq inap_p_ropriate anq shall notify
NHCNC NZVG oI LTAN:: the appllcant_ in writing the detail grounds of

the cancellation.

o/ (LY KPE A7 9°N10  ¢Povm. 4/ Requirements stated in this Proclamation for
N 4.CHT RI404.40 0 (1792L N0 commercial registration shall be applicable
AO-T OLI° VAR L 14.997 LUPGA-:: for alternations or amendments to a

commercial registration, as appropriate.

&/ NHY APE oow/ T AIHIN PoLPC(k- 5/ Original copies of memorandum and articles
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1/

of associations of business organizations to
which amendments and alterations are made
shall be authenticated by the notary when
they are submitted to registering office
pursuant to this Proclamation.

11. Cancellation of Commercial Reqistration

Without prejudice to the provisions of the
Commercial Code, the registering office may
cancel a commercial registration, without any
precondition, where:

a) the business person abandons
business activity for any reason;

his

b) an administrative measure is taken or
court decision is passed on the business
person not to continue with his business;

¢) the business person was registered by
submitting false information or document;

d) the business person is found to have
violated this Proclamation or regulations
and  directives issued for  the
implementation of this Proclamation;

e) the business person fails to obtain a
business license within one year after
being entered in the commercial register.
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2/

3/

4/

5/

6/

7/

8/

Where a business person engaged in
manufacturing or engineering or other similar
investment commercial activities after getting
registered pursuant to paragraph (e) of sub-
article (1) of this Article is able to produce
sufficient and acceptable evidence to justify
the causes of incompletion of investment
activities and for not obtaining business
license, his registration may remain valid if
he applies within two years during which
business license renewal period runs and gets
approval.

Any business person whose commercial
registration is cancelled pursuant to sub-
article (1)(a) of this Article may conduct the
same registration again at anytime.

The registering office shall, before cancelling
the commercial registration pursuant to
paragraph (b) of sub-article (1) of this
Article, send a written letter to a business
person at his registered address and give him
opportunity to submit his objection, if any.

Where the business person, within 30 days
after receipt of the letter, fails to submit his
objection or his objection is not legally valid,
or it is not possible to find the business
person at his registered address, the
commercial registration shall be cancelled
from the register.

The business person whose registration is
cancelled pursuant to paragraph (b), (c) and
(d) of sub-article (1) of this Article may be
reregistered after one year to be counted from
the date of cancellation of his registration,
unless there is administrative measure or
court decision which prevents such re-
registration.

Cancellation of registration of business
organization shall come into force one month
after publication of notice of cancellation on
a newspaper having wider circulation at the
expense of the applicant; in the case of sole
proprietor, however, the cancellation shall
become effective as of the date of its entry
into the register and without the need to
publicize.

If a business license of a business person is
cancelled, his commercial registration shall
also be cancelled, unless other additional
business licenses are issued based on the
same commercial registration.
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12. ]ssuance of Substitute Certificate of Commercial

Registration

Any business person whose certificate of
commercial registration is lost or damaged may
obtain a substitute certificate of registration
pursuant to the criteria set forth in the regulations
issued for the implementation of this
Proclamation.

. f Copies of :

1/ Any person or business person requesting a
copy of entry made in commercial register, a
copy of an extract of entry, a certificate of no
entry or a certificate of cancellation or
registration shall submit a written application
to the registering office.

2/ For the application lodged pursuant to sub-
article (1) of this Article, the registering
office shall, upon payment of the prescribed
service fee, immediately provide the
information if it is subject to disclosure.

PART THREE
REGISTRATION OF TRADE NAME

. Trade Name

1/ Trade name of a sole proprietor shall include
the individual’s first name, his father’s and
grand-father’s names; where the a sole
proprietor’s name has already been
registered, his great grandfather’s name shall
be added; if the great-grand father’s name
already registered, the individual’s mother’s
name shall be added; if the mother’s name is
also found to have been occupied by other
sole proprietor, a different identification shall
be used.

2/ Trade name of a general partnership shall be
given pursuant to the Commercial Code by
specifying the commercial sector of
engagement.

3/ Trade name of a limited partnership shall be
given pursuant to the Commercial Code by
specifying the commercial sector of
engagement.

4/ Trade name of a share company shall be
decided by the shareholders pursuant to the
Commercial Code by specifying the
commercial sector of engagement.

5/ The trade name of a private limited company
shall be decided by the shareholders pursuant
to the Commercial Code by specifying the
commercial sector of engagement.
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IE.271& 09°7 NATINa NI 15. Registration of Trade Name

&8/ Mg 08, 7L gon0 1/ Any business person shall cause registration
07 L L.CF - 7390 Qoo of his trade name at the place where his
DA NN RANT: : commercial registration is conducted.

g Moy 108, PINL b LI 2/ Any business person shall cause registration
o7 @m0 O P39 Aov-d Tao ) of his trade name at the place where he
hAH'T-- . obtains a business license.

PP/ eFNe CCPT A9° (Y APE ATIL 3/ Name of a business organization may be
O9°  CTLYTIITT opd.CHT AnhelA registered as trade name if it meets the
een 392 A9°% 1 Aol LA :: requirements provided in this Proclamation

) ) ) for trade name.

0/ AAWE Po-sr A1C P7UL TG hPh 4/ Where the applicant is a foreign business
OO0 AC P2 1m 798 organization, such applicant shall submit to
NN ARG PFUL O9° N0 P9CAhC the registering office, accompanied with his
lPT @LIS LU PULLLINP AA application,  notarized  certificates  of
hOP T YA h‘"lﬂnzi.hﬂ‘m- 92 commercial and trade name registrations or
t\t;n'n - awmif T "'I('l"{'(l other legally acceptable evidence issued from
?\nﬂ"l:' . ! ‘ the country where the business organization

a is registered.

&/ P19 LCPO N9c N9 9en0 5/ The name of business organization shall
PONC  oldPT AL PelooN O appear on the certificate of commercial
PI9L AY° Pil PIPANG @b T CA®- registration; whereas the trade name shall
U 139¢ 2.9e poahc a)(‘M‘. ag appear on a separate certificate of the
o (m",H'] bar: ) business license.

/77 A9° NI PaewAhF AN 6/ Application for registration of trade name

shall be submitted by filling the form
prepared for the same purpose and be
accompanied by documents specified in the
regulations.

Preventing Reaistration of Tr Nam

1/ The registering office shall refuse registration
of trade name on the following grounds:

a) where the trade name requested for
registration is identical to a trade name
or name of business organization
previously registered or has misleading
similarity to such name;

b) where the trade name requested for
registration is identical or misleadingly
similar to the name of government
institution,  religious institution, a
political party, a nation, nationality,
peoples, tribes and clans, any other
business organization or association,
organizations of nations or states,
charities and societies;
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17.

18.

¢) where the trade name includes the name
of a celebrity and no written consent of
such celebrity is submitted along;

d) where the trade name requested for
registration does not include the sector of
business;

e) where the trade name requested for
registration is renowned in Ethiopia or
around the world even though it is not
registered in Ethiopia and no written
permission issued to use the name;

f) where the trade name is contrary to
commendable conduct or ethical values;

2/ Where the trade name has been used by the
business person for a long time, but is not
permitted for registration pursuant to this
Proclamation and was not registered, the
registration of such trade name may be
effected by the decision of the relevant
authority.

3/ The Ministry shall issue directive for the
implementation of the provisions of this
Article.

Eff f Entry of
Name Register
1/ The registration of a trade name shall be a

prima facie evidence of entitlement to use
that trade name.

Tr Name in the Tr.

2/ The mere prior registration of name of
business organization or a trade name shall
not prevent the registration of the same trade
name for a business with an entirely different
nature.

Cancellation of a trade name

1/ The registering office may cancel a trade
name registration on the following grounds:

a) where the business person that has
caused the registration applies for its
cancelation;

b) where it is proven that the trade name was
fraudulently or erroneously registered:;

€) where the commercial registration and
business license of the business person is
cancelled in accordance this Proclamation;
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19.

20.

d) where a court of law renders decision by
nullifying the registration of a trade

name ;
e) where alteration or amendment are
introduced into the trade name in

accordance with the provisions of this
Proclamation;

f) where a business organization is
dissolved and wound-up.

2/ The registering office shall, before cancelling
the registration of the trade name pursuant to
paragraph (b) of sub-article (1) of this
Article, send a written letter to a business
person at his registered address and give him
opportunity to submit his objection, if any.

3/ Where the business person, within 30 days
after receipt of the letter, fails to submit his
objection or his objection is not legally valid,
or it is not possible to find the business
person at his registered address, the trade
name shall be cancelled from the register.

4/ Where the former user of the trade name
whose registration is cancelled applies to
obtain evidence of prove of the cancellation,
the registering office shall issue such
evidence upon payment of appropriate
service fees.

5/ The business person may reclaim the trade
name registration cancelled pursuant to
paragraph (a) of sub-article (1) of this
Article.

6/ The business person whose trade name
registration is cancelled pursuant to
paragraphs (b) and (c) of sub-articles (1) of
this Article may be reregistered after one year
to be counted from the date of cancellation of
his registration, unless there is administrative
penalty or court decision which prevents such
re-registration.

Alternations or changes to a trade name

The provisions of Article 15 of this Proclamation
shall apply for a business person who applies to
alter or amend his trade name.

Substitute  Certificate _of Trade Name

Reqistration

The provisions of the regulations issued pursuant
to this Proclamation shall apply for any business
person who applies to obtain a substitute
certificate of trade name registration.
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PART FOUR
BUSINESS LICENSE

21. Power of Issuing Business license

1

2/

3/

4/

Notwithstanding the provisions of this
Proclamation and other relevant laws the
appropriate authority shall issue business
license.

Without prejudice to the generality of sub-
article (1) of this Article, the relevant
authority shall issue business license based
on the detailed Ethiopian Business License
Issuing Categories to be determined in the
directive of the Ministry.

The relevant authority and other organs
authorized to issue licenses shall specifically
state the business category under which the
license is issued and its identification number
while issuing business license.

Notwithstanding the provision of sub-article
(1) of this Article, relevant government
organs shall issue business licenses in
compliance with this Proclamation and other
relevant laws for the following businesses:

a) prospecting and mining of minerals;

b) various water works services, excluding
water works construction services;

¢) banking, insurance and micro finance
services;

d) air transport services and other aviation
services;

e) commercial activities involving the use
of radioactive materials and radiation
emitting equipment;

f) telecommunication services;

g) the business or generating or
transmitting or distributing or selling
electricity;

h) repairing and maintain of arms and
firearms and sale of explosives;

i) seaand inland water ways transportation
services;

j)  multimodal transport services;

k) broadcasting services.
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22.

23.

5/ Government organs authorized to issue
business licenses for the types of businesses
listed under sub-article (4) of this Article
shall, when issuing and renewing business
license, make sure that the requirements
provided for in this Proclamation and the
regulation and directives issued hereunder are
met.

btai f Business li

1/ No person shall engage in a business activity
without having a valid business license.

2/ A business person having a valid business
license pursuance to this Proclamation shall
not be required to obtain additional business
license for branches he open for the same
type of business activity.

3/ A business person licensed to engage in
manufacturing business shall not be required
to obtain a business license to wholesale his
products only at the same address of his
manufacturing facility or at such other
address of his registration.

4/ A business person licensed to engage in a
manufacturing  business shall not be
permitted to sell his products on retail;
provided, however, that types of products in
respect of which retail sales is permitted shall
be determined by a regulations to be issued
by the Council of Ministers.

5/ A licensed importer shall not be required to
obtain a separate business license to
wholesale products he import at his address
of business registered at the time of
commercial registration.

6/ No licensed importer shall retail goods he
import; provided, however, based on type of
business and national significance, types of
products in respect of which retail sales is
permitted under special condition shall be
determined in a regulations to be issued by
the Council of Ministers.

Application for business license

Any person desiring to engage in a commercial
activity shall submit to the appropriate authority
an application for business license by completing
application form prepared for this purpose
accompanied  with  important  documents
prescribed in the regulations issued by the
Council of Ministers.
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24. Issuance of Business license

1/

2/

3/

Where an application for business license is
submitted to the relevant authority pursuant
to this Proclamation, regulations and
directives issued hereunder, it shall issue a
business license to the applicant upon
payment of appropriate service fee by
ascertaining that the requirements set are
fulfilled and that the business activity
intended to be carried on is not prohibited by
law.

Where the relevant authority ascertains that
the application for business license is not
submitted by fulfilling the requirements
provided in this Proclamation, regulations
and directives issued hereunder, it shall reject
the application and notify the applicant in
writing the reasons for rejecting the
application.

Where the successors and the spouse of a
sole proprietor person who was engaged in a
business, do not want to form a business
organization to resume the business, a
business license can be issued in the name of
one of the successors or the spouse in
accordance with the power of attorney given
to him by the other successors and/or the
spouse after being registered in the
commercial registered pursuant to this
Proclamation.

25. Rights of a Business Person lIssued Business
license

Any person issued with a business license shall
have the following rights:

1/

2/

3/

4/

5/

to engage in a business activity within the
scope the business license and in compliance
with this Proclamation, regulations and
directives issued hereunder and provisions of
other laws related to business activity;

not be compelled to obtain additional
business license for branches he opens to
engage in a similar business;

to obtain information on commercial

registration and licensing service;

to alter or amend commercial registration,
trade name and business in accordance with
this Proclamation;

to carry out other similar activities that are
permitted the Proclamation, regulations and
directives issued hereunder.
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Business license

Any person issued with a business license shall
have the following obligations:

i

2/

3/

4/

5/

6/

7/

8/

9/

10/
11/

carry on the various business activities for
which business licenses have been issued in a
separate places or premises, where carrying
on such activities at the same place or
premises endangers public health and safety
or property;

display a price list for his goods and services
by posting such list in a clearly noticeable
place in his business premise or by affixing
price tags on the goods;

comply with the obligation that the nature of
the business activity demands, fulfill
standards and render service;

display his business license in clearly
noticeable places within the business
premises, or in case of branch business
offices display copies of business license
affixed with seal of the licensing authority;

shall not assign his business license to the
benefit of any person, pledge or lease it out;

shall not make use of his business license,
where administrative or court decision is
passed to dissolve a business organization or
to ban a sole proprietor;

shall notify to the registering office within
one month in case of change of his business
address;

if it is a share company or private limited
company shall cause audit of his financial
statements by auditor every fiscal year and
submit reports;

shall provide information requested by
concerned offices with respect to his
business;

shall not transact at similar level; and

shall comply with administrative measures
taken by concerned authorities and other
obligations provided for in other laws.
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Proclamation shall remain valid provided that
it is renewed and is not cancelled pursuant to
the provisions of the Proclamation.
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2/ Without prejudice to Article 27(6) of this
Proclamation, the business license shall be
invalid, if not renewed within six months
after the expiry of the budget year in which it
has been issued or renewed upon payment of
the appropriate fee,.

29. Suspension of Business license

1/ A relevant authority may suspend business
license on the following grounds:

a) Where the business person fails to meet
occupational, health and sanitation,
environmental ~ protection,  accident
prevention standards and qualities of
goods and services;

b) Where the business person fails to
discharge obligations of a business
person clearly specified in this
proclamation;

c) Where the business person fails to
provide information accurately and
timely upon the request of the relevant
authority;

d) Where it is verified that the license was
issued or renewed based on falsified
document;

e) Where the license is used by the holder
for an unauthorized purpose;

f)  Where the business person is unavailable
at the registered address;

g) Where the business person is found to
have violated the Commercial Code, the
Proclamation, the regulations and
directives issued hereunder,

the license may be suspended by the
authorized official;

2/ In the case of suspension of business license
on the grounds of violation of the provisions
of this Proclamation, regulations or directives
issued hereunder; when a relevant sector
office verifies violation of provisions of the
Commercial Code or a court of law passes an
order of suspension, the business facility
shall be immediately sealed,;

3/ When business license is suspended due to
violation of the provisions of this
Proclamation, regulations and directives
issued hereunder, the relevant authority shall
notify the holder of the business license in
writing the cause of the suspension and
measures that need to take within reasonable
period of time to rectify the shortcomings
that led to the suspension.
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4/

5/

Where the defects caused the suspension of
the business license is rectified within the
time prescribed under sub-article (3) of this
Article, the suspension shall be lifted and the
business license become valid.

The suspension of certificates of competence
by relevant competence assuring institutions
shall entail suspension of the corresponding
business license without any precondition.

30. Cancellation of Business licenses

1

2/

3/

A relevant authority may cancel business
license on the following grounds:

a) where the business person terminates his
business activity by his own choice;

b) where it is verified that the business
license was issued or renewed based on
falsified document;

¢) where the business person has utilized
the business license for an unauthorized
purpose;

d) where the business person fails to rectify
defects that resulted in the suspension of
his business license within the time
given;

e) where the business person is declared
bankrupt;

f) where the business person fails to have
his license renewed under the provisions
of this Proclamation;

g) where the commercial registration of the
business person is cancelled under this
Proclamation.

A business person who had terminated his
business activities under paragraph (a) of
sub-article (1) of this Article and returned his
license within the statutory timeframe of
renewal of licenses may obtain the license
again at any time of his choice; provided,
however, if he had failed to return the
business license before expiry the period of
renewal without to pay penalty, he shall only
be allowed to obtain the business license
again after a year has elapsed since expiry of
the period of renewal without penalty.

The relevant authority, before deciding to
cancel the business license pursuant to
paragraph (b), (c) and (d) of sub-article (1) of
this Article, shall notify the business person
at his registered address by a letter to submit
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31.

4/

5/

6/

his objection in writing, if any; if the
objection of a business person is not found to
be satisfactory or the business person fails to
submit his objection within 30 days of receipt
of authority’s letter, his license shall be
cancelled. Under such circumstances, he shall
only be able to obtain the same business
license after two years.

A business person who terminates his
business activities but does not return the
business license within the statutory period of
renewal shall be allowed to obtain another
business license for a commercial activity
included in the same business category he
had issued license and cancelled after one
year of expiry of the period of renewal
without penalty.

Where a business person whose business
license is returned or cancelled is desirous of
obtaining the same business license again he
shall submit confirmation letter of settlement
of tax liability for the period the returned or
cancelled business license was valid.

Cancellation of certificates of competence by
competence assuring institutions shall entail
cancellation of the corresponding business
license without any precondition.

Obtainment a Substitute Business license

1

2/

3/

A business person who has his business
license lost or damaged may obtain a
substitute business license when he meets

with  his application the requirements
provided for in the regulations issued
hereunder.

A business person whose license is damaged
shall return such damaged when he applies
for a substitute.

The relevant authority to which the
application is made under sub-article (1) of
this Article shall require presentation of
evidence from appropriate body or police and
upon payment of appropriate fee issue the
substitute business license.
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32.

33.

f - i for of

a Business

1/ A business may be transferred to another
person through sale, donation, inheritance or
in a similar manner.

2/ A business may be transferred pursuant to
sub-article (1) of this Article, provided that it
is published on a newspaper having
nationwide circulation by the expense of the
business person and no objection is lodged
against or any suspension order issued after

one month of publication.

3/ Tax clearance evidence from the tax
collecting authority for the period the license
had been in use shall be presented before the

transfer of a business.

4/ The relevant authority shall verify
appropriate information, make sure the
former business license is returned and issue
the same business license to the business

person to whom the business is transferred.

5/ Where the relevant authority rejects the
application made under this Article, shall
notify the applicant in writing and the reasons

thereof.

PART FIVE
MISCELIL ANE PROVISION

Commercial Representative

1/ Any person interested to engage as a
commercial ~ representative  shall  get
registered on the commercial register of the
Ministry before commencing his business

and obtain a special certificate.

2/ Any person desires to obtain a special
certificate of commercial representative shall
meet the requirements specified in the
regulations issued hereunder and submit
accompanied with his application.

3/ Any person issued with the special certificate

of commercial representative shall:

a) only be allowed to promote in Ethiopia
the products and services of the company
he represents;

conduct market survey and trade
expansion that could help the company

in investing in Ethiopia in the future;

b)
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) CACL LT Parelr VL POCHTT c) promote Ethiopian export products in
ohe  ecel 01150 RIC the country where the company he
PN TFPOP TN PG represents is stationed.
oI’k LFELPA:: _ _
5/ P39 RILL0 (Nohe 09° ALINGE 4/ A commercial representative shall, on behalf
- ‘,.},,)?:_ 0P ®LI RIADNT  TIblAl of company he represents, not engage in
’ .._’ ’ . supply goods or services to customers and
w'()’;._n h-,(.’_'m-’,"’ﬁ AC an - wPPA clients or shall not enter contracts with the
ALTAT:: customers.

&l P8 RGO hohao 108, @b 5/ A commercial representative shall not work
AALNT 122,97 (N7 Fm-9° ool on behalf of other business persons, in any
oo lot RLTAIC: manner, other than the business person he

represents.

O OITo-9° eI RILEATT P9PANCG 6/ Any person who has been issued a special
0lP Tl PTOme Qo MAPE aow/li certificate commercial representative shall
Nom 271 ae P-laod Ty meet the requirements specified in the
wALCET 07T 0398 AILLOTT regulations issued hereunder for renewal and
AL 9.“th Ol P "'Ii’l.(’.n‘ RO : have his certificate renewed.

T/ (Y APE 39 meé 4.8 9°Fh 7/ The provisions of this Proclamation

B ANTIYT T AATIIe ARG QA0 regarding issuance of substitute business
CFRITE  CIILPT  AFNE RILLN license, renewal and cancellation, as

P P 9 oA . appropriate, shall be applicable on a
9 RTLANNN 14.9797 LPGTA.:: commercial representative.
@o. 00 PALZ? 007 34. Holding Company

B/ N3¢ e oowld PASTD nQre 1/ Private limited companies intending to

- wav T PULLNT AL o, PTo0y establish holding company shall do so in a
0739 0 ”‘IU(.IA"I' PI9C @0 manner that it would not disturb competition
ﬂ"‘l,(;lifl Va0 873G ﬂ."7'm-t:-<. '”,}'?‘_ and shall be registered with the Ministry.

S o . . 3 [
+CNw N LTCATFA::

€ PARC 07 e noaRE o015 2/ The holder company shall jointly and

) ATy oo ."?q‘FFm-y“ AALYET: severally liable with its member companies
OAZLY T AT (GmA D1 haze to claims of third parties.

ANAT 2C DAL 1,

i/ Page AT PI-LTT ROATT  endeC 3/ The holder company shall keep annual

- S ; N financial records and other information,
?'h%‘g){\.ﬁn (}(mﬂ‘q)}‘ 7"._?_:" h?ﬁ‘ a0 including that of its member companies; and
LEPT ”"'P'"( AT: A0 LA, shall provide access to such documentation
WAANT AePI TP AANT:: whenever requested by relevant authority.

0/ PPALTT  hO7eo-  AQAT DL 4/  The existing special certificate of registration

- Aom 0L of T  (dada. shall be altered by notifying to the registering

’ ; office when members are terminating or new
2:‘;\?&2’&“"{\ gm:)fl\qunqamyfg,m_hlt:ﬁ members are joining a holding company.
aAOT AANT:: _ _

5 PALC PUPa. NOFe PLne P27 5/ A holder company shall submit detailed

ANA  “MWNE 7 NCHC avlBPT LR
NoodlA NAPE. oowl4 (oM L7
PN 17 oo 4.CAT 077241
Pawav 1l AG PPALTD D070 N0
AL P9PNNC ol Pt 8,3

A0

information about itself and the member
companies and get registered upon
fulfillment of the criteria determined in the
regulations issued hereunder and obtain a
special certificate of registration as a holding
company.
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36.

37.

38.

39.

(XA EY) bofleh 1261 IHM RPC BEE h9PA K 77 N 9.9°  Federal Negarit Gazette No. 101 5" Augest, 2016 ...page 9221
A PPALTY DT PICHIN avOd.Col 6/ The requirements for registration for holding
NAPE. aow /il N°9.0M L7701 LONGTA:: companies shall be determined in regulations
to be issued hereunder.
A%, Q0 miE 7L 35. Boarder Business
b/ PMET TNE AR PN ol GPEe 1/ Special boarder business license shall be
N92.0k% ey  50ké  @hA§ issued by the Ministry or by offices delegated
N0 Fo- AhAT LAMA:: by the Ministry.
€/ PmLE TN AR PTIL e FIE 2/ Special boarder business license shall be
N2 L0E4 0L MLE 7L NIy issued based on boarder trade accords or by
o : - unilateral decision pertaining to limited types
0L SmA oA MO0 9°CHF AL of products only.
NF o207 LUTA::
i/ PMLE 38 AL PN GPe RAMp 3/ The procedures for issuance of special

boarder business licenses shall be determined

in regulations to be issued hereunder.
Eoreign Tr. Exhibition

The conditions to grant permission to hold foreign
trade exhibitions shall be determined in
regulations to be issued by the Ministry.

Eranchise Registration

1/ The registration of the franchise shall be
conducted pursuant to the provisions of the
regulations issued hereunder.

2/ The franchisee shall function on the same
standard as the franchiser.

3/ Clients shall obtain the same product and
service from the franchisee as they would
have gotten from the franchiser.

le Importer and Distri r

1/ It shall be prohibited to operate as sole
importer or distributor.

2/ Notwithstanding sub-article (1) of this

Acrticle, based on the type of business and its
national significance, the Council of
Ministers may issue regulations on sectors of
business in which sole importation or
distribution may be allowed.

Duties of a Commercial Agent

Commercial Agent shall have the following
duties:

1/ promote the products of the company he
represents;

2/ promote products of our country in foreign
markets;
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40.

41.

42,

3/ participate in international tenders legally
representing the company and follow up
performances;

4/ execute contracts on behalf of the company
he represents.

Branch Offices of Foreign Chambers of

Commerce

1/ Foreign chamber of commerce may open its
branch office in Ethiopia upon presenting
certificate of legal personality issued in the
country of registration, memorandum and
article of association submitted there and
their detailed activities in Ethiopia and upon
approval getting registered with the Ministry.
However; foreign investors who invest in
Ethiopia and from an association, that
association shall register by the authority that
legally established to administrate investment
at federal level.

2/ The branch offices of foreign chambers of
commerce shall be only entitled to engage in
activities that are similar with that of the
local chambers of commerce.

3/ The branch offices of foreign chamber of
commerce shall work in cooperation and
jointly with local chambers of commerce and
sectoral associations.

Managers of Business Organizations

No person shall be allowed to serve as manager of
more than one business organization at the same
time.

Certificate of Competence

1/ The relevant sector offices shall issue
directive on criteria for issuance of certificate
of competence for types of business activities
that need competence certificate as
determined in the regulations issued pursuant
to this Proclamation; and issue the certificate
competence.

2/  Government offices authorized to issue
certificates of competence under the
provisions of this Proclamation, regulation
and directives issued hereunder and on other
laws shall issue certificates of competence
accordingly.
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43.

3/

4/

5/

6/

D
1/

2/

Where there is change in address or criteria
corresponding to  the certificate  of
competence issued, the previously issued
certificate of competence shall be changed by
new certificate of competence by indicating
the new address or new criterion.

Certificate of competence shall be obtained
as prerequisite to obtain a business license for
business license determined by directive to
have certificate of competence.

Without prejudice to the provision of sub-
article (4) of this Article, the Ministry shall
determine, in consultation with other sector
offices, the business sectors which do not
require  certificate of competence as
prerequisite for issuance of business license.

Sector offices shall consult concerned
business persons engaged in the sector while

determining criteria for certificates of
competence.
rmination of Export and Impor

The Ministry may, for the national interest
with the approval of the Council of Ministers,
ban importation into or exportation from
Ethiopia of certain goods and services.

The Ministry may, pursuant to regulations to
be issued hereunder, give permit for persons
who have no import or export licenses to
import or export goods.

44, Supply and Control of Services and Spare Parts

1/

A business person or an agent engaged in the
import and sale of agricultural, industrial and
construction machineries and mechanical
appliances and motor vehicles, shall during
the life span of such machinery, appliances
and motor vehicles shall:

a) keep minimum stock of spare parts in its
mercantile establishment at all times in
the quantity of at least the minimum
level set by the Ministry in consultation
with appropriate government institutions,
so long as the spare parts are not out of
manufacture or the said spare parts are
sufficiently available from other sources;
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45.

46.

47.

b) provide maintenance and repair services
to buyers at all times and at appropriate
prices.

2/ A business person failing to comply with the
provision of sub-article (1) of this Article
shall be liable to administrative measures and
criminal punishments.

Inspectors

1/ Inspectors deployed by a relevant authority
shall show their identification cards and
special identification cards pertaining to their
inspection duties issued by the authority as
they inspect business establishment.

2/ Inspectors shall only inspect business
establishments at government working hours.

3/ Without prejudice to the provision of sub-
article (2) of this Article, inspectors that
inspect business establishments during out of
working hours shall possess a letter issued by
the relevant authority for such purpose.

ministrati

The relevant authority shall take administrative
measures provided in this Proclamation and the
regulations issued hereunder against any person
who violates the provisions of this Proclamation,
regulation and directives issued hereunder.

Grievances against administrative measures

1/ Any person aggrieved by the decisions of
relevant authority on matters covered in this
Proclamation, regulation and directives
issued hereunder may submit his grievance to
the head of the relevant authority within 10
days.

2/ The head of relevant authority to which the
petition is submitted shall notify his decision
to aggrieved person in writing within five
days; if the head of relevant authority fails to
notified such decision within the specified
time, the aggrieved person may lodge his
petition to a court of law having jurisdiction.
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3/

Any person aggrieved by the decision given
or if the head of relevant authority fails to
notify pursuant to sub-article (2) of this
Article may lodge appeal in connection with
his grievance to regular court having
jurisdiction only on issues of law.

48. Duty to Cooperate

Any person shall have duty to cooperate with
relevant authority for the enforcement of the

Commercial

Code, the Proclamation, the

regulations and directives issued hereunder.

49.
1

2/

3/

Penalty

Any person who prepared or used false
certificate  of commercial registration,
business license or special certificate of
commercial representation shall, without
prejudice to the confiscation of his
merchandise,  service  provision  and
manufacturing equipments, be punished with
fine from Birr 150,000 (one hundred fifty
thousand) to Birr 300,000 (three hundred
thousand) and with rigorous imprisonment
from 7 (seven) years to 15 (fifteen) years.

Any person engaged in business activity
without having a valid license or any
business person who has been engaged in a
business out of the scope of his business
license shall, without prejudice to the
confiscation of  merchandise,  service
provision and manufacturing equipments, be
punished with fine from Birr 150,000 (one
hundred fifty thousand) to Birr 300,000
(three hundred thousand) and with rigorous
imprisonment from 7 (seven) years to 15
(fifteen) years.

Any person or business person who
undergoes or attempts to undergo commercial
or trade name registration or obtains or
attempts to obtain business license or special
certificate of commercial representation upon
presentation of false documents or uses or
attempts to use such documentation for
renewal of his business license or the special
certificate of commercial representation shall,
without prejudice to the confiscation of any
benefits he may have earned, be punished
with fine from Birr 60,000 (sixty thousand)
to Birr 120,000 (one hundred twenty
thousand) and with rigorous imprisonment
from 7 (seven) years to 12 (twelve) years.
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5/

6/

7/

8/

Any business person who have transferred
his business license to a third party by way of
sale, lease, donation or in a similar fashion
shall be punished with fine from Birr 50,000
(fifty thousand) to Birr 100,000 (one hundred
thousand) and with rigorous imprisonment
from 5 (five) years to 10 (ten) years; if the
business license has been transferred to a
foreign national the fine shall be from Birr
200,000 (two hundred thousand) to Birr
300,000 (three hundred thousand) and the
imprisonment shall be from 7 (seven) years
to 15 (fifteen) years.

Any business person who has fails to notify
change of his business address to the
registering office within the period specified
in the regulations issued hereunder shall be
punished with fine from Birr 5,000 (five
thousand) to Birr 10,000 (ten thousand) and
with simple imprisonment not exceeding
three months.

Any business person who fails to notify the
registering office within 30 days changes that
warrant amendments in the commercial
registration pursuant to this Proclamation
shall be punished with fine from Birr 5,000
(five thousand) to Birr 10,000 (ten thousand)
and with simple imprisonment not exceeding
three months.

Any business person who refuses to provide
information or attempts to obstruct the duties
of workers or supervisors sent by a relevant
authority as part of activities for the
enforcement of this Proclamation, regulations
or directives issued hereunder shall be
punished with fine from Birr 5,000 (five
thousand) to Birr 10,000 (ten thousand) and
with simple imprisonment not exceeding
three months.

Any person who violates the other provisions
of this Proclamation shall be punished with
fine from Birr 10,000 (ten thousand) to Birr
30,000 (thirty thousand) and with simple
imprisonment from one year to three years.

50. Transitory Provision

Notwithstanding Article 51(1) of this Proclamation,
administrative issues pending before the coming
into force of this Proclamation shall be resolved
pursuant to Business Registration and Licensing
Proclamation No. 686/2010 (as amended);
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51. Inapplicable Laws

1/

2/

The Business Registration and Licensing
Proclamation No. 686/2010 (as amended) is
hereby repealed.

No, law or customary practice, inconsistent
with this Proclamation, shall have effect with
respect to matters governed by this
Proclamation.

52. Power to Issue Regulations and Directives

1

2/

The Council of Ministers may issue
Regulations necessary for the implementation
of this Proclamation.

The Ministry may issue directives necessary
for the proper implementation of this
proclamation and regulations issued under
sub article (1) of this article.

53. Effective Date

This Proclamation shall enter into force upon the
date of publication in the Federal Negarit Gazeta.

Done at Addis Ababa 5" day of Augest, 2016

M ULATU TESHOME (Dr.)
PRESIDENT OF THE FEDERAL

DEMOCRATIC REPUBLIC OF ETHIOPIA



